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HEARING—COLLECTION, ANALYSIS AND USE 
OF ELECTIONS DATA: A MEASURED 

APPROACH TO IMPROVING ELECTION 
ADMINISTRATION 

WEDNESDAY, MAY 14, 2014 

UNITED STATES SENATE, 
COMMITTEE ON RULES AND ADMINISTRATION, 

Washington, DC. 
The committee met, pursuant to notice, at 9:36 a.m., in Room 

SR–301, Russell Senate Office Building, Hon. Amy Klobuchar, pre-
siding. 

Present: Senators Klobuchar and Schumer. 
Staff Present: Jean Bordewich, Staff Director; Kelly Fado, Dep-

uty Staff Director; Stacy Ettinger, Chief Counsel; Veronica Gil-
lespie, Elections Counsel; Ben Hovland, Senior Counsel; Julia Rich-
ardson, Senior Counsel; Abbie Sorrendino, Legislative Assistant; 
Phillip Rumsey, Legislative Correspondent; Jeffrey Johnson, Clerk; 
Benjamin Grazda, Staff Assistant; Mary Suit Jones, Republican 
Staff Director; Shaun Parkin, Republican Deputy Staff Director; 
Paul Vinovich, Republican Chief Counsel; and Rachel Creviston, 
Republican Senior Professional Staff. 

OPENING STATEMENT OF SENATOR KLOBUCHAR 

Senator KLOBUCHAR. Welcome to today’s hearing of the Rules 
Committee. Good morning, everyone. 

We are going to be focusing today on the use of data to improve 
the administration of elections. I want to thank Chairman Schumer 
for calling attention to this very important issue and for inviting 
me to chair this hearing. 

I also want to acknowledge Staff Director, Jean Bordewich. Con-
gratulations on your incredible service to this committee, and we 
wish you well in your new position, and I know that Chairman 
Schumer wanted to say a few words about Jean. 

OPENING STATEMENT OF CHAIRMAN SCHUMER 

Chairman SCHUMER. Well, thank you, and first, let me thank 
Senator Klobuchar, not only for chairing this hearing, but being a 
great member of the Rules Committee and a great member of the 
Senate. 

And, I want to also welcome Heather Gerken, who was my 
daughter’s teacher at Yale Law School, and I got to know her 
there, so thank you for coming, and all the other witnesses, of 
course, too—— 

[Laughter.] 
Chairman SCHUMER [continuing]. Who did not have the oppor-

tunity to teach my daughter. 
[Laughter.] 
Chairman SCHUMER. But, today, I want to take a moment to rec-

ognize and thank one of the Senate’s great public servants, the 
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Staff Director of the Rules Committee, my dear friend, Jean Parvin 
Bordewich. Today is Jean’s final hearing with the Rules Com-
mittee. She is retiring from the Senate after 20.5 years of service 
to the House and to the Senate, but our time goes back much 
longer than that. 

Jeanie and I met in 1969, when we were both young and impres-
sionable interns on the Hill. I was interning for a Republican, New 
York Senator Charles Goodell, whose son is now the head of the 
NFL, but he represented Western New York, Jamestown. Jeanie 
was on the House side. She was interning for Representative Rich-
ardson Preyer of North Carolina. We met each other and almost in-
stantaneously became friends as we learned our way around Cap-
itol Hill and met people from all over the country. 

Many years later, our paths crossed again. I was running for the 
Senate. Jeanie was running for Congress in New York’s Hudson 
Valley. We saw each other out on the campaign trail and our 
friendship picked up right where it left off. While Jeanie did not 
win that race, the 22nd District’s loss was the Senate’s and my 
gain. 

Shortly into my first term, Jean joined my staff and opened up 
the first office in the Hudson Valley that I think a Senator ever 
had. It was located in her basement in Red Hook in the Hudson 
Valley. Eventually, we let her have her house back. 

After seven terrific years, Jean left my staff to become Chief of 
Staff to newly elected Congressman John Hall. She led him to a 
tough reelection victory, and as soon as she did that—that was her 
duty, and Jean is a person of duty—I was able to convince her to 
return to the Senate and help me as Staff Director when I became 
Chairman of this committee. 

Over the past few years, Jeanie has helped guide the Senate 
community, assisting countless offices, staffs, and Senators, Repub-
lican and Democrat, in keeping with the grand tradition of this 
committee. Probably a week does not go by where a Senator does 
not come up to me and say thank you for just arranging this ad-
ministrative thing which seemed impossible, and that has been 
done by the capable, non-political Rules staff under the guidance 
of Jean Bordewich. 

Among her most noteworthy achievements was her organization 
of the 57th Presidential Inauguration Ceremony. It is a huge task, 
but Jean was up to the challenge and everyone said that the inau-
guration was one of the best. One of my fondest memories of Jean 
is from that inauguration. The sight of my old friend Jeanie lead-
ing President Obama onto the podium as a billion people watched 
throughout the world was a sight I will never forget. She had sure 
come a long way from our days as young, impressionable interns. 

And now, all good things come to an end, so Jeanie is—you know, 
she is always an adventurer. She is always interested in new 
things and new ideas. Well, it is time to start another chapter in 
her life, and she and her husband, Fergus, who everyone knows is 
a very well known, insightful author and a delightful person, are 
ready to start a new adventure. She is retiring from the Senate to 
go to San Francisco, and I hope everyone—Jean is just public serv-
ant par excellence. When they used to talk about the British civil 
service and dedicated people who would just do the job through 
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thick and thin and made the British Empire what it was, well, if 
you had to think of an American version of that reputed, admired 
British civil servant, it would be Jean Bordewich. 

She is a dear friend. She is part of our family, and we will stay 
friends for life, no matter where she and I end up on this globe. 
But, I want to thank her for her service to me, to this committee, 
to the Senate, to New York, to our country and our world. Jeanie, 
we will miss you. 

[Applause.] 
Senator KLOBUCHAR. Well, we feel like we should just end the 

hearing now. 
[Laughter.] 
Senator KLOBUCHAR. That was just beautiful. We do not usually 

have so much emotion at the Rules Committee. But, I was thinking 
as I sat here how I make the segue to the great stories about 
Jean’s service and her steady hand, and I think a lot of the work 
of the Rules Committee is not just making sure the Senate works 
and that the inaugurations work, but it is also making sure our de-
mocracy works and that our election works, and Senator Schumer 
has taken a particular lead in looking at these issues. 

We had a tremendous hearing last week on campaign finance 
and what that means to our democracy and this is really a part of 
that work, because, as you all know, earlier this year, the Bipar-
tisan Presidential Commission on Election Administration came 
out with a very important report about how we can do things like 
reduce lines at polling places and improve the experience of people 
that can vote. When you have 100-year-old women who have to 
wait in line for hours, as the President pointed out at one of his 
State of the Unions, then we have a problem. 

And, we appreciated the work of both the Bipartisan Commission 
put together from the counsel of the Romney campaign and counsel 
of the Obama campaign and coming up with some ideas. And one 
of the key conclusions of that report was that, quote, ‘‘despite the 
fact that elections drown in data, election administration has large-
ly escaped this data revolution.’’ The private sector has already fig-
ured out that using data to improve performance is the wave of the 
future. People going to the polls to exercise their right to vote de-
serves no less. 

As our witnesses will discuss, collecting and analyzing data 
about how we run our elections can help us figure out what is 
going wrong and point us toward some cost effective solutions. 
Data can help us answer questions about these nuts and bolts 
things like, why are the lines so long? Did the Ward 2 polling place 
have enough workers at 8:00 a.m.? We have over 171,000 precincts 
across America. How do they do things differently and how does 
this affect someone trying to squeeze in picking the kids up from 
a soccer practice and getting that moment in to cast their vote, as 
is their right? 

I have introduced a bill with Senator Tester, the Same Day Reg-
istration Act, which would try to make the voting process easier by 
allowing people to register on the same day as they cast their bal-
lot. And we actually looked at the data when we introduced this 
bill and found that in the States that have some of the highest 
voter turnout, the vast majority of them, if you look at the top ten, 
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have the same day registration. And when you look at the ones at 
the bottom, none of them have same day registration. 

And, I would point that these are blue States and red States and 
purple States and it does not necessarily have to do with their po-
litical bent as much as it has to do with the States’ interest in hav-
ing election participation and not limiting people’s right to go to 
the polls. 

What have we found from the data? Well, it turns out that some-
thing around 70 percent of people needed to update their address 
because they had moved since the last election. They were already 
registered, but this change needed to happen before they could 
vote. That is something that our State discovered from the data. 

Because we had this information, our State looked at how we 
could fix the underlying issue. Just last week, our State legislature 
passed a bill that lets the Secretary of State automatically update 
voter registration rolls when people move within our State. We 
have consistently had one of the highest turnout rates in the coun-
try, and that is why Senator Tester and I and Congressman Ellison 
in the House are so devoted to this idea of same day registration. 

With that, we are going to move to our panel of witnesses. We 
have, as Senator Schumer noted, Ms. Heather Gerken, the J. 
Skelly Wright Professor of Law at Yale Law School and the author 
of the book, The Democracy Index. 

We also have with us Mr. Charles Stewart, who is a Distin-
guished Professor of Political Science at the Massachusetts Insti-
tute of Technology and Co-Director of the CalTech-MIT Voting 
Technology Project. 

We have Mr. Kevin Kennedy, the Director and General Counsel 
at the Wisconsin—that is our neighbor, we do not always like the 
Packers—Government Accountability Board—but we will still have 
you as a witness. 

We have Mr. David Becker, the Director of Election Initiatives at 
the Pew Charitable Trusts. 

And, my personal favorite, because I was not wearing my glasses 
when I came in and saw the name ‘‘Justin Riemer’’ and thought we 
had Justin Bieber as a witness. 

[Laughter.] 
Senator KLOBUCHAR. I was wondering why, perhaps, we did not 

have more press here—— 
[Laughter.] 
Chairman SCHUMER. With you, Madam Chair, have a long his-

tory—— 
Senator KLOBUCHAR [continuing]. Yes, I have a long history 

which we do not want to get into right now. If someone is out there 
watching this hearing on C–SPAN, he and I had a dispute about 
a bill I had. 

[Laughter.] 
Senator KLOBUCHAR. But, in any case, we have Justin Riemer, 

who serves as the Deputy Secretary and the Governor’s Confiden-
tial Policy Advisory at the Virginia State Board of Elections. 

I thank you all for joining us today and I would like to ask each 
of you to limit your statements to five minutes. If you have pro-
vided the committee with a longer written statement, without ob-
jection, the entire statement will be entered into the record. 
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Ms. Gerken, please proceed. 

STATEMENT OF HEATHER K. GERKEN, J. SKELLY WRIGHT 
PROFESSOR OF LAW, YALE LAW SCHOOL, NEW HAVEN, CON-
NECTICUT 

Ms. GERKEN. Senator Schumer, Senator Klobuchar, and members 
of the committee, I am a professor of election law and constitu-
tional law at Yale Law School and I have written extensively on 
data-driven management and election administration. It is an 
honor to be here to discuss this important topic, although I will 
say, two Senators are a hard act to follow. 

We measure what matters. The public and private sectors rou-
tinely collect and analyze data on virtually every aspect of our 
lives. As you just pointed out, Senator, data-driven management is 
not the ideal anymore, it is the norm, for corporations and the pub-
lic sector alike. Good data help us spot, surface, and solve existing 
problems. They do not just allow us to identify policy making prior-
ities, but they help move the policy making process forward. If you 
want a democracy worthy of our storied history, you must have 
21st century management practices, and 21st century management 
practices require 21st century data collection. 

This hearing could not be more timely, because data collection is 
at an inflection point in election administration. Things have im-
proved in recent years, with a number of dynamic election adminis-
trators and State policy makers deploying data to identify problems 
and find solutions. Thanks to the effort by the public and private 
sector, most notably the Election Assistance Commission and the 
Pew Trusts, we now have the nation’s first Election Performance 
Index, an idea I proposed several years ago but believed would take 
at least a decade to bring about. 

For the first time, we have a baseline to compare State perform-
ance and evaluate the effects of reform over time. Thanks to the 
Pew Trusts and the efforts of, actually, many of the people sitting 
beside me, that index will provide a crucial policy making tool 
going forward. 

Nonetheless, election administration still lags behind many pub-
lic and private institutions on the data collection front. We still 
lack sufficient data on a wide variety of important issues, including 
the cost of elections, local performance, and voter experience. In 
some instances, the data are being collected, but they are not col-
lected in a form that is accessible, let alone one that enables com-
parisons across jurisdictions. 

The absence of good data handicaps our efforts to fix the prob-
lems we see in the elections process, to anticipate the problems we 
do not yet see, and to manage the reform process going forward. 
Unless we capitalize on the data collection efforts of recent years, 
we will never have an election system that meets the expectations 
of the American people. 

The Federal Government is uniquely well suited to assist the 
States in nascent data collection efforts. The market variation in 
State and local election schemes lives up to Justice Brandeis’ apho-
rism about the laboratories of democracy. But the laboratories of 
democracy can only work if someone is recording the results of the 
experiments. The Federal Government can provide what the States 
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cannot supply on their own, a cost effective, easy to use strategy 
for collecting, aggregating, and comparing State and local data. 

As a scholar not just of elections but of Federalism, I know many 
worry about Federal interference with State policy making. But 
here, Congressional action will vindicate rather than undermine 
Federalism by making it easier for States to do their jobs. 

All of the States—all of us—benefit from more and better data 
on election policy. Without more and better data, we risk turning 
the great promise of decentralization, that it can help us identify 
and implement better policy, into an empty promise. Data helps 
States identify the drivers of performance, pinpoint the cost effec-
tive strategies for solving shared problems, and decide when the re-
form gain is not worth the candle. 

It would be a terrible waste of time and resources to ask the al-
ready cash-strapped States to move toward 21st century data col-
lection practices on their own. Local election administrators are al-
ready asked to do too much with too little. The Federal Govern-
ment must play its proper role. It should fund standardized data 
collection systems to record the results of the States’ non-standard-
ized practices. It should maintain a clearinghouse for policy makers 
so that States learn from one another’s best practices and fix their 
own worst ones. It should make it easier for States to collect the 
data that we need with the limited resources that they have. The 
Federal Government can foster the competition and innovation that 
Federalism is supposed to produce without intruding on State pol-
icy making. 

Thank you for your time, and I look forward to your questions. 
[The prepared statement of Ms. Gerken was submitted for the 

record:] 
Senator KLOBUCHAR. Thank you very much, Ms. Gerken. 
Mr. Stewart. 

STATEMENT OF CHARLES STEWART III, KENAN SAHIN DISTIN-
GUISHED PROFESSOR OF POLITICAL SCIENCE, THE MASSA-
CHUSETTS INSTITUTE OF TECHNOLOGY, CAMBRIDGE, MAS-
SACHUSETTS 

Mr. STEWART. Thank you, Senator Klobuchar. It is an honor 
today to be before the committee and to speak about the collection, 
analysis, and use of data to improve elections for all Americans. 

I have three points I would like to make today. The first is, there 
is a need for a more data-centered approach to making election pol-
icy in the United States. Imagine if we had a national debate about 
the state of our educational system without any reference to meas-
ures like graduation rates, enrollment statistics, student-teacher 
ratios, or school budgets. Yet, this is exactly how we often talk 
about elections policy in the United States. We struggle to improve 
access and security in voting without much, if any, attention to 
metrics in many places in this country. Instead, policy gets made 
based on anecdote, beliefs that are grounded in sparse facts and 
wishful thinking. 

Now, the good news is that elections are awash in data, as you 
mentioned previously, Senator Klobuchar. There is a growing net-
work of election officials, academics, and other experts who are de-
veloping a fact-based science of election administration to parallel 
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similar networks in areas like education, health care, and law en-
forcement. A major barrier to approaching elections policy more sci-
entifically is the continued uncertainty about the future of the 
EAC, which alone among Federal agencies is charged with pro-
moting research and disseminating best practices in election ad-
ministration through its research and clearinghouse mandates. 

The second point I would like to make is that the two Federal 
data collection efforts related to election administration in the 
United States need to be supported and strengthened. The grand- 
daddy of all Federal election data efforts is the Voting and Reg-
istration Supplement of the Current Population Survey, which is 
conducted after each Federal election by the Census Bureau. It is 
the indispensable source of data that tracks the improvement of 
elections due to Federal laws, like the Voting Rights Act and the 
National Voter Registration Act. 

The second of these Federal election data efforts is the Election 
Administration and Voting Survey, or the EAVS, which is adminis-
tered by the EAC. The EAVS, which was begun in 2004, is the only 
national census of basic information about local election adminis-
tration. Because of the EAVS, election officials, legislators, and the 
general public are now privy to statistics about a wide range of 
facts on topics ranging from voter registration to the staffing of 
polling places. 

The future of the EAVS remains cloudy, due, again, to the uncer-
tainty about the EAC’s continued existence. Thankfully, the Com-
mission staff continues to administer the EAVS in the absence of 
Commissioners. Still, no important Federal data gathering program 
can evolve under these conditions. Whatever the future of the EAC, 
the EAVS needs to be protected. 

The third and final point is that local governments need help in 
converting the mountain of data that is generated in the conduct 
of elections into information they can use to better manage these 
elections. Addressing problems at the polling place, such as long 
lines at the polls, requires that local election officials have very 
precise information at their fingertips. They need to know basic 
facts, such as the arrival times of voters at the polls and the 
amount of time it takes them to cast ballots. Retailers know that 
service data like this is critical for effective management. Why do 
not all election officials have access to similar data? A major reason 
is that election equipment is rarely set up to produce the types of 
reports that would be useful to election officials as they make their 
plans to conduct elections. 

Two focused Federal actions could help local officials manage 
their polling places more precisely. First, the EAC could fund a 
small grant program to spur the development of computer tools to 
take existing service data and turn it into information that local of-
ficials could use to manage elections more effectively. 

Second, the Federal Government could continue to encourage the 
efforts that are underway to develop common data standards that 
would allow the seamless sharing of data across different types of 
computerized election equipment. One such effort is being under-
taken by a working group under the Voting System Standards 
Committee of the IEEE computer society. The work of groups like 
this ultimately depends on forward progress in the EAC’s Vol-
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untary Voting System Standards. Without a functioning EAC, it is 
impossible to approve new Voluntary Voting System Standards, 
and without these standards, the work of creating a common data 
format for elections-related data will be slowed significantly. 

So, to conclude, I thank the committee for their time and for 
holding hearings on these important topics and I look forward to 
your questions. 

[The prepared statement of Mr. Stewart was submitted for the 
record:] 

Senator KLOBUCHAR. Thank you very, very much for your work. 
Next, we have Mr. Kennedy. 

STATEMENT OF KEVIN J. KENNEDY, DIRECTOR AND GENERAL 
COUNSEL, WISCONSIN GOVERNMENT ACCOUNTABILITY 
BOARD, MADISON, WISCONSIN 

Mr. KENNEDY. Thank you, Senator Klobuchar. I very much ap-
preciate the opportunity to provide information to this committee 
on the collection, analysis, and use of election data. It is an honor 
to be here. This is a subject that State and local election officials 
in Wisconsin recognize as an essential element in conducting elec-
tions. 

Numbers are what elections are all about. The basic concept of 
elections is the person with the most votes wins. There are some 
exceptions, as we know, in Presidential elections and the Electoral 
College. Rank choice voting also adds some more complicated math 
to the process. And, we also know that the prayer of all election 
officials involves numbers: ‘‘May your margins be wide.’’ 

As Wisconsin’s chief election officer, I have developed a mantra 
when I talk to our local election officials. That is, ‘‘know your num-
bers.’’ Let me give you some numbers related to Wisconsin. 

Wisconsin is, arguably, the most decentralized election system in 
the nation. The State administers elections with the support of 72 
counties, and our 1,852 municipalities conduct each election. About 
62 percent of those municipal clerks are part-time. We have over 
6,700 wards, often referred to as precincts in other States, orga-
nized into more than 3,500 reporting units. Those 3,500 reporting 
units are the data points that we use in elections. 

We do not give county-level results or municipal results. We give 
those reporting unit results when we are collecting data. It helps 
us identify problems within particular polling places. For example, 
working with Charles Stewart in our recent reporting, we found 
that our municipal data was accurate, but within that, we found 
errors in the polling places where they were misallocating num-
bers. 

Other numbers in Wisconsin, we have 4.3 million voters. We 
have had Election Day registration since 1976. Like Minnesota, we 
have learned from those numbers that 80 percent of all of our vot-
ers entered the voter registration system through Election Day reg-
istration. That is an important fact for us to know. Our numbers 
are very similar to Minnesota’s when it comes to what happens on 
Election Day. We know what those numbers are, and Wisconsin 
has had a long history of tracking voter turnout and voter registra-
tion numbers. 
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We also have been, as a result of those numbers, competing with 
Minnesota, we are usually first or second in Presidential voter 
turnout in every election. A little ahead in Super Bowls. 

Senator KLOBUCHAR. Oh, so unnecessary. 
[Laughter.] 
Senator KLOBUCHAR. You know, my dad wrote a book called, Will 

the Vikings Ever Win the Super Bowl, in the, I think, early 1980s, 
and sadly, it is still relevant today, but—— 

[Laughter.] 
Mr. KENNEDY. Well, my son-in-law will let me know when they 

do, I am sure. 
[Laughter.] 
Mr. KENNEDY. Also, with these numbers, we have learned that 

Wisconsin, along with Minnesota, routinely performs in the top five 
in the Pew Charitable Trusts Performance Index of Elections. 

Wisconsin’s long history of data collection has been amplified by 
the fact that in 2008, we took our paper-driven system, where we 
had our 1,850-plus municipalities giving us paper data, using a 
grant from the U.S. Election Assistance Commission, we took that 
data and made that electronic. We now get that data more cost ef-
fectively. We no longer have boxes of paper sitting in our office. In-
stead, we get that data and this is something that can easily be 
replicated across the States. 

We use this data for a number of things. In the last legislative 
session that just ended, 18 separate pieces of legislation were intro-
duced. We were able, as a result of that legislation, to provide clear 
data analyzing the impact of, say, reducing the hours of in-person 
early voting, when those occurred, so that people could actually 
measure that. We could also measure what would be the cost if we 
eliminated Election Day registration. 

From our experiences collecting and analyzing data, we can iden-
tify several valuable lessons learned. Data collection should be pur-
pose-driven. With data, more is not necessarily better. Data collec-
tion, audit and analysis requires extensive resources and time and 
effort should be spent wisely. It is a commitment. 

Data should be ‘‘smart’’ data. It should be simple, measurable, 
actionable, relevant and timely. It is also important that those re-
porting data clearly understand what you are asking of them and 
what they are reporting. This requires providing training for our 
local election officials that is clear, detailed, and easily understood. 
I cannot emphasize that enough, given the number of election offi-
cials we have. 

With that, I will end my testimony. I look forward to answering 
questions from the committee. 

[The prepared statement of Mr. Kennedy was submitted for the 
record:] 

Senator KLOBUCHAR. Well, thank you very much. 
Next, we have Mr. Becker. 

STATEMENT OF DAVID J. BECKER, DIRECTOR, ELECTION INI-
TIATIVES, THE PEW CHARITABLE TRUSTS, WASHINGTON, 
D.C. 

Mr. BECKER. Senator, thank you for the opportunity to be here 
today to discuss this important topic. 
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We at the Pew Charitable Trusts began to look at the issue of 
using data to measure performance in the field of election adminis-
tration several years ago, partially in response to what we heard 
from election officials who felt bombarded by news stories driven 
by anecdotes, not data. These stories about long waiting times to 
vote, or polling places opening late, or registration problems are 
important, but it is never clear whether they truly represent sys-
temic problems or if they are simply one-time challenges. We knew 
that in other policy areas, such as health and education, there 
must be a way to use data and empirical evidence to get a clearer 
picture of what is happening across the States. 

Following important research by Professor Gerken and many 
others in the elections field, Pew partnered with Professor Stewart 
and MIT in 2010 to pull together an advisory group of State and 
local election officials from around the country, as well as leading 
academics in the field of elections and public administration, to de-
termine what data was available to accurately and objectively 
measure the performance in this field. 

In 2013, Pew unveiled the results of this research, the Elections 
Performance Index, or EPI, the first comprehensive assessment of 
election administration in all 50 States and D.C. The release intro-
duced the Index’s 17 indicators of performance, including such data 
relating to wait times at polling locations, voter registration rates 
and problems, military and overseas voting, and mail ballots. This 
data, collected from five different data sources, including the Cen-
sus and the EAC, provided a baseline of performance using 2008 
and 2010 data, giving users a way to evaluate States’ elections side 
by side. 

Pew’s latest edition of the Index, released just over a month ago, 
adds analysis using data from the 2012 election. This provides the 
first opportunity to compare a State’s performance across similar 
elections, the 2008 and 2012 Presidential contests, and presents a 
rich picture of the U.S. democratic process that will be enhanced 
as new data are added each election cycle. 

The results from the 2012 EPI were generally good news for the 
States and for voters, as elections performance improved overall. 
Nationally, the overall average improved 4.4 percentage points in 
2012 compared with 2008, and the scores of 21 States and the Dis-
trict improved at a rate greater than the national average. 

In addition, we had several findings. First, high performing 
States tended to remain high performing, and vice versa. Most of 
the highest performing States in 2012, those in the top 25 percent, 
including States such as Wisconsin and Minnesota, were also 
among the highest performers in 2008 and 2010. The same was 
true for the lowest performing States in all three years. 

Second, gains were seen in most indicators. Of the 17 indicators, 
overall national performance improved on 12 of them, including a 
decrease in the average wait times to vote and an increase in the 
number of States allowing online voter registration. 

Third, wait times decreased, on average, about three minutes 
since 2008. 

Fourth, although voters turned out at a lower rate in 2012 gen-
erally, fewer of those who did not vote said they were deterred from 
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the polls by illness, disability, or problems with registration or ab-
sentee ballots. 

Fifth, 13 States offered convenient and cost effective online reg-
istration in 2012, compared with just two in 2008, which may have 
contributed to the reduction in voter registration problems. 

Sixth, more States offered online voter information look-up tools 
in 2012. 

And, seventh, States are reporting more complete and accurate 
data. Eighteen States and the District reported 100 percent com-
plete data in 2012, compared with only seven in 2008. 

We present all these data in an interactive report, which can be 
found at pewstates.org/EPI, that allows policy makers, election offi-
cials, and citizens to dig through each piece of information. 

We make a series of recommendations in this report, but two are 
particularly relevant to this hearing. First, States should work to 
upgrade their voter registration systems. By adopting innovative 
reforms, such as online voter registration, better sharing data with-
in a State between motor vehicles agencies, et cetera, and using a 
tool like the Electronic Registration Information Center, or ERIC, 
to better share voter registration between States—voter registra-
tion data between States, all recommendations of the Bipartisan 
Presidential Commission on Election Administration, States can 
see a marked improvement in their performance. For instance, of 
the bipartisan group of seven States who founded ERIC in 2012, 
including Virginia, five of those States were among the highest per-
formers in that year. 

Second, we encourage that States report and collect even more 
elections data. Several States, such as Wisconsin, have pioneered 
efforts to better collect source data from local election jurisdictions, 
but many do not. As the Presidential Commission notes, if the ex-
perience of individual voters is to improve, the availability and use 
of data by local jurisdictions must increase substantially. 

And, we continue our work toward this end. Just last week, we 
released a report entitled, ‘‘Measuring Motor Voter,’’ where we at-
tempted to rate how well States were providing voters with the op-
portunity to register or update their registrations at motor vehicles 
offices. What we found was that States’ performance in this area 
could not be fully measured because States were not collecting or 
reporting adequate data to document the provision of these impor-
tant services. We, therefore, made several recommendations, in-
cluding that States prioritize, automate, and centralize motor voter 
data collection. We went on to highlight several States, such as 
Delaware, Michigan, and North Carolina, that have already made 
great strides in this area. 

Pew continues to see this data-driven approach lead to higher 
performance in the States. The EPI is being cited by policy makers 
and others in official testimony and is being used in a geographi-
cally and politically diverse group of States to help reform policy 
and technology in election administration. We will continue this 
work as we look forward to publishing the 2014 edition of the Index 
and ensuring the data-driven performance measurement is en-
shrined in this field for years to come. 

Thank you. 
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[The prepared statement of Mr. Becker was submitted for the 
record:] 

Senator KLOBUCHAR. Thank you very much. 
Mr. Riemer. 

STATEMENT OF JUSTIN RIEMER, FORMER DEPUTY SEC-
RETARY, VIRGINIA STATE BOARD OF ELECTIONS, RICH-
MOND, VIRGINIA 

Mr. RIEMER. Senator, thank you for the opportunity to address 
you today regarding data in elections. I am a former Virginia elec-
tion official and co-author and editor of a recent report from the 
Republican National Lawyers Association reviewing the Presi-
dential Commission on Election Administration’s report and pro-
viding additional suggestions to improve election administration. 

I would first like to discuss issues pertaining to ranking State 
election performance, then to offer a few reasons why we have such 
challenges in obtaining good data, and, finally, to express concerns 
regarding how ever-increasing election data and records requests 
have become an administrative burden on local election officials. 

Using data to rank States’ performance has value to identify both 
deficiencies and best practices, but there are also concerns. First is 
a worry that graders will penalize States for not adopting policies, 
such as expanded early voting, vote by mail, and election day reg-
istration. The RNLA, many nonpartisan election officials, and other 
stakeholders, have significant policy reservations regarding these 
issues and they should not be included as indicators of perform-
ance. 

Similarly, graders should reward, not penalize, States for imple-
menting voter integrity measures, such as reasonable voter ID re-
quirements and enhanced voter registration list maintenance ac-
tivities. Election officials and organizations with particular concern 
for the integrity of our elections will be more likely to embrace 
these performance indexing efforts if they recognize State efforts to 
prevent fraud. 

Second, I would like to discuss a few of the many challenges elec-
tion officials have when gathering and reporting election data. The 
first lies in limitations with State voter registration databases, and 
second is a difficulty in collecting accurate data from the polling 
place. 

Statewide election databases, created as a result of requirements 
in the Help America Vote Act, suffered from many problems com-
monly associated with large government IT projects. In the scram-
ble to meet implementation deadlines, building in adequate data 
reporting and analytics capabilities became a secondary concern to 
complying with the specific database requirements outlined in 
HAVA. 

In Virginia’s case, it was impossible to reverse-engineer the sys-
tem after it was launched to add better data collecting and report-
ing capabilities. While HAVA’s database requirements mostly ad-
dress voter registration functions, many States design these sys-
tems to be much more comprehensive. For example, Virginia’s 
database administers most of the electoral functions at the State 
and local levels, including absentee voting, voter registration, and 
data collected at the polling place on election day, and part of the 
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system’s job is to gather data related to those processes. Con-
sequently, these database limitations impact a broad array of a 
State’s electoral functions and make it difficult for officials to pro-
vide the data sought by the EAC and other interested parties. 

A second challenge is that much of the data used to analyze elec-
tions is collected on election day by poll workers who receive mini-
mal training, work only a few days out of the year, and are paid 
very little. Poll workers must complete a significant amount of com-
plex paperwork after a long day and frequently make mistakes or 
omit important information on forms. This information is often im-
possible to correct or collect later if not captured properly on elec-
tion night. Poll workers also, understandably, treat supplemental 
data reporting as a secondary priority to reporting precinct vote to-
tals and ensuring the security of ballots, voting equipment, and 
other important election materials. 

Fortunately, State and local officials are gradually overcoming 
some of these hurdles. First, States have improved their databases 
and analytics capabilities. In addition, the adoption of electronic 
poll books at the polling place will result in better data collection 
on election day. The nationwide trend towards online voter reg-
istration and electronically sending registration applications com-
pleted at DMVs to registration officials will also help improve the 
quality of voter registration records. Multi-State data sharing pro-
grams, like the Interstate Voter Registration Cross Check and 
ERIC, are also further helping improve the quality of States’ voter 
registration data. 

The PCEA and RNLA endorse these reforms, and RNLA also rec-
ommends that States pair electronic poll books with ID card bar 
code scanners to improve the reliability of voter history data. 

A final issue for policy makers to consider is how increasing de-
mands for data and records impose significant administrative bur-
dens on election officials. Survey obligations from the EAC, Federal 
Voting Assistance Program, and other stakeholders are tedious, but 
manageable. However, adding an increased request from FOIAs, 
State and local governments, litigation, and a public records disclo-
sure provision in the National Voter Registration Act have turned 
basic data and records reporting obligations into a significant ad-
ministrative burden. Combined with an increasingly shorter elec-
tion off-season, because of 45-day absentee ballot mailing deadlines 
and expanded early voting, these obligations make it more difficult 
for election officials to perform their core job functions and make 
improvements to their election processes. 

Thank you for the opportunity to appear before this committee. 
[The prepared statement of Mr. Riemer was submitted for the 

record:] 
Senator KLOBUCHAR. Thank you very much to all of you. 
I will start with you, Ms. Gerken. I know you have made the 

point that it is hard for us to really take advantage of the States 
as the laboratories of democracy, as you noted, if we cannot figure 
out the way to compare what they are doing. And, States and local-
ities have a big role to play in actually carrying out our elections, 
but that makes it harder to have uniform data. So, I figure we need 
to make sure we are not comparing apples and oranges and that 
we are actually trying to compare things in the right way to figure 
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out how we make the voting experience better and how we get 
more people to vote. What do you think the Federal Government’s 
role is in improving election administration, and what should Con-
gress be doing to increase the supply of quality data while respect-
ing our State and local partners who carry out the election? 

Ms. GERKEN. There are many things that the Federal Govern-
ment should do, in my view, and I will just begin by agreeing with 
Professor Stewart that one of the most important things is to sup-
port current ongoing efforts to provide data from the States, which 
is done through the Elections Assistance Commission. The Elec-
tions Assistance Commission has a somewhat inconsistent reputa-
tion among election administrators. However, I think there is little 
question that—— 

Senator KLOBUCHAR. Why is that? 
Ms. GERKEN [continuing]. Because I think that there has been 

some frustration with the way that it is administered, both its 
grants and its surveys. While those criticisms are well taken, the 
importance of the EAC survey cannot be underestimated. It is the 
best set of data we have on a variety of practices. The EAC has 
also done something very useful, which is to help us standardize 
what kinds of terminology are used, so we are comparing apples 
and apples rather than apples and oranges. 

As Professor Stewart has mentioned, I think there are many 
other ways that the Federal Government can be supportive here. 
Some of them are as simple as assisting the States through modest 
funding to figure out how to get the data that they do have and 
put it in an accessible form that everyone can share. 

I would also love to see more work on the costs of administering 
elections. One of the things one begins to believe in working in 
these areas is that there will be no reform unless Almighty God 
comes down to dictate it. But sometimes the almighty dollar does 
the trick. One of the real reasons why we have seen such a push 
for online registration has been the immense cost savings that 
come from it. Having data on those kinds of questions is extremely 
important to the States in helping do their job—— 

Senator KLOBUCHAR. You mean how much money it saves to do 
the online? 

Ms. GERKEN [continuing]. Exactly. It is not only more accurate, 
but it turns out to be much more efficient in terms of cost. So, hav-
ing just that kind of information in no way intrudes on State policy 
making, but enables them to make better decisions going forward. 

Senator KLOBUCHAR. Okay. Why do we not move on to the on-
line, since you brought that up, and whether a State allows online 
registration is one of the 17 factors included in the Index. Why do 
you think—I will start with you, Mr. Stewart, and maybe Mr. 
Becker—why do you think this is a good thing to do online reg-
istration, and how do you think we get the other States to adopt 
it? 

Mr. STEWART. Well, maybe I can say why this is a good thing and 
Mr. Becker probably has some well thought out ideas about getting 
States to adopt it. 

I think there are two good things about online registration. One, 
picking up from what Professor Gerken said, is the cost. The sec-
ond, as well, is accuracy. I think we all wish to see more accurate 
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voter rolls. It is easier for voters. More accurate rolls dispel many 
concerns about fraud and can help us to hone in on where there 
are, in fact, problems with people coming and trying to vote who 
should not. 

So there is the accuracy side and the cost side, and I know Mr. 
Becker has thought a lot about getting States to say yes. 

Senator KLOBUCHAR. Mr. Becker. 
Mr. BECKER. Yes, that is right. We just put out a brief on this 

in January called ‘‘Understanding Online Voter Registration,’’ 
which can be found at pewstates.org/OVR. And, what we found in 
our research in this field over many years is that online voter reg-
istration is one of those rare win-wins in government. It saves 
money and it produces a better product by making voter registra-
tion more complete, more accurate, and more convenient. 

So, for instance, with regard to costs, every State that has kept 
data on this has found tremendous cost savings, ranging—— 

Senator KLOBUCHAR. Now, maybe you told me this in your testi-
mony, Mr. Becker—— 

Mr. BECKER. Yes—— 
Senator KLOBUCHAR [continuing]. But do we know how many 

States are doing it? 
Mr. BECKER [continuing]. So, by our count, we show 19 States 

that are currently offering their citizens an opportunity to register 
to vote online without ever having to print, mail, or—— 

Senator KLOBUCHAR. And, how long has it been going on? 
Mr. BECKER [continuing]. Since 2002. Arizona was the first State, 

but it took six years until the second State offered online voter reg-
istration, Washington in 2008. They were the only two States that 
offered it in 2008. That number went up to 13 in 2012, and now 
it is up to—— 

Senator KLOBUCHAR. Okay. You really know these numbers, 
so—— 

[Laughter.] 
Senator KLOBUCHAR [continuing]. Let us continue on. It went up 

to 13 when? 
Mr. BECKER. It went to 13 in 2008, and now there are 19 States, 

almost 100 million Americans who currently can complete a voter 
registration application entirely online, without ever having to han-
dle a piece of paper in any way or mail anything in. And, this is 
leading to huge cost savings. States are seeing cost savings ranging 
from about 70 to 80 cents in States like Colorado, Arizona, to over 
$2 per registration transaction in a State like California. Cali-
fornia—— 

Senator KLOBUCHAR. And they still make the mail available for 
people that do not have—— 

Mr. BECKER [continuing]. Absolutely. 
Senator KLOBUCHAR [continuing]. And, what is the resistance in 

some of the States? 
Mr. BECKER. I do not think we are really seeing much real resist-

ance. 
Senator KLOBUCHAR. It is just—— 
Mr. BECKER. I think it is just a matter of time. There is a capital 

expenditure that is needed to put it in place. Our research indi-
cates that, on average, it costs about $240,000, which is not very 
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much, to install an online voter registration system. But, still, some 
States are working towards that end. But, we are going to see 
many more States. I think, easily, half the States will be offering 
it, if not many more, by the 2016—— 

Senator KLOBUCHAR [continuing]. And, have you been able to 
show direct correlation with increasing voting? 

Mr. BECKER [continuing]. I do not think we have been able to see 
that online voter registration directly leads to turnout. We have not 
had a controlled experiment in that regard. What we do know 
about online voter registration is it transfers a lot of the not cost 
effective and not convenient paper activity that would ordinarily 
occur that can lead to duplicates and errors to electronic activity, 
which is much more convenient and cost effective. So, at a min-
imum, it is saving election offices a lot of money and leading to a 
lot more convenience for the voters. 

Senator KLOBUCHAR. Very good. Anyone else want to comment 
on that? Do you have that in Wisconsin yet? 

Mr. KENNEDY. We do not have that in Wisconsin. 
Senator KLOBUCHAR. Ah, that is why I asked that question. 
[Laughter.] 
Mr. KENNEDY. I know that Minnesota just did. I will tell you that 

Wisconsin has done a cost-benefit analysis on this. We partnered 
with our University of Wisconsin La Follette School of Public Policy 
and have determined that, if properly implemented, we will save 
over a million dollars, most of that at the local level, where it is 
really effective. It is the cost of that. So, Wisconsin has been using 
our data for things like that. 

Senator KLOBUCHAR. Mm-hmm. 
Mr. KENNEDY. We had a hearing on that two weeks ago and that 

data was prominent. 
Senator KLOBUCHAR. And, you have same day? 
Mr. KENNEDY. We have Election Day registration. 
Senator KLOBUCHAR. Yes. I think that is probably why—prob-

ably, in States like ours that—while I think it is a good thing, it 
maybe matters a little less when we already have the higher—you 
will not see quite the dramatic increase because of the fact that 
people can always register. 

Mr. KENNEDY. No, and it is not really a question—turnout is 
driven by so many other things, but one of the things I always em-
phasize is that we talk about numbers. We talk about election ad-
ministration. Ultimately, it is all about the voter, and certainly, on-
line registration, which is one thing that was not mentioned, pro-
vides a service to the voter. It makes it convenient. 

This is why Election Day registration has worked very well in 
Minnesota and Wisconsin, because we find it serves the voter. It 
provides them convenience. They are not thinking about elections 
every day. They are thinking about it when the elections come 
around. That means being prepared. So, online registration fits in 
very well with that. It is a nice pairing with Election Day registra-
tion. 

Senator KLOBUCHAR. Mr. Riemer, what do you think about the 
electronic registration? 

Mr. RIEMER. Well, Senator, Virginia implemented online voter 
registration approximately a year ago. It was passed with broad bi-
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partisan support and it is very popular. The voters love it. The 
local election officials love it and the State Board of Elections, the 
State election officials love it, as well. It works well, and for all the 
reasons described. 

Senator KLOBUCHAR. Okay. Good. A different topic, now. Ms. 
Gerken, I was interested in your testimony about using the Census 
as a model for comprehensive gathering of information on election 
administration. You advocated for some basic information to be 
gathered nationwide, but with a deeper dive into some randomly 
selected polling places. Can you elaborate on how this system 
would work and the challenges it would face. Having been at hear-
ings, I think it was with the Joint Economic Committee, about the 
Census and some of the political things that surround it—whether 
true or not—we all know it is very important and many of us are 
always working to protect the Census and making sure it con-
tinues. Let me hear what you think we could do to make it even 
better, and then try to put on my political hat and figure out if we 
could get it done. 

Ms. GERKEN. Sure. The analogy to the Census was simply that 
the Census has a very widely known strategy for getting informa-
tion. It asks for a little bit of information from everyone, and then 
a lot of information from a few people, and in doing so is able to 
get at the kinds of things we need to know. 

This strikes me as a particularly good model for local elections. 
One of the things that you learn very quickly whenever you talk 
to Secretaries of State is that they all know of one or two localities 
that really are outliers within the State. They all are nervous that 
those outliers are going to make the State the next Florida 2000, 
or the next Ohio in 2004, but they have very little ability to influ-
ence what is going on there because, one, they do not have data, 
and two, they do not actually have much by way of regulatory au-
thority over localities. In many places, localities are very powerful. 

Having more and better information on the variation within lo-
calities is just as important as it is to have information about vari-
ation among the States for the same kinds of reasons. The trouble 
is, and here, I agree entirely with Mr. Riemer, localities are 
strapped and they are often staffed by people who work part-time, 
or who run the elections and run many other things in their towns, 
so you cannot ask them to do the kind of sophisticated data drops 
that you can ask from State officials. 

That is why the Census is a nice model, to get a little informa-
tion from all of them and then have more and better in-depth infor-
mation from a number so we can learn how things are going. 

And, the last thing I will say on this—— 
Senator KLOBUCHAR. I am not an expert on the Census, so, this 

would be, like, additional questions you would add on, or—— 
Ms. GERKEN. It would be like a short form and a long form. I do 

not know if you have ever gotten the long form. It takes a while 
to fill out. 

Senator KLOBUCHAR. Oh, yes. 
Ms. GERKEN. But, the other thing I actually just added, and 

again, I will agree—— 
Senator KLOBUCHAR. And so in the long form, they sometimes 

add different questions. 
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Ms. GERKEN. Yes, a lot of different questions. Exactly. 
Senator KLOBUCHAR. So, this would be something, and this 

would be to supplement what we are getting from the Election Ad-
ministration and Voting Survey? 

Ms. GERKEN. Exactly. If you randomly selected localities, it 
would help us glean information about the variation among them. 

And, the last thing I will just say is I agree with Mr. Riemer that 
one of the great dilemmas of election administration is that a lot 
of the data comes from poll workers who are part-time and not al-
ways well trained. Here, I think the way to think about that prob-
lem is to think about it in exactly the way that Burger King and 
McDonald’s think about that problem. If I remember from high 
school, the pimply faced 16-year-olds that used to work behind the 
counter there were not sophisticated data collectors, and yet they 
were part of a sophisticated data collection system that was adapt-
ed to their abilities. And so anything that the Federal Government 
can do to help us think about how to get information from poll 
workers without having to train them or to expect more than we 
can expect from them would be very useful. 

Senator KLOBUCHAR. Very good. 
Mr. Stewart, do you think this Census idea is a good one, or do 

you think there is more we should be doing with the Election Ad-
ministration and Voting Survey? 

Mr. STEWART. As you can tell from my testimony, I am a big 
EAVS fan. I would emphasize assisting the States that are cur-
rently not reporting and complying with the EAVS data requests 
to actually report the data that they need to report. So, that is one 
thought. 

The other thing, I think that you hear a lot of agreement on this 
panel—is that diving deeply into precincts and localities requires 
the creation of a technology that allows relatively untrained and 
unsophisticated poll workers to gather the data that is needed. 
That is why things like electronic poll books are very promising, 
because you can automate a lot of this data gathering. If you could 
automate a lot of data gathering in electronic poll books, in the vot-
ing equipment that is used, then county officials or State officials 
who have the capability to aggregate data could become more in-
volved. 

So, I would push a bit more on the technology side and on en-
couraging States to report the EAVS data. It seems to me if Wis-
consin can do it, and Mr. Kennedy and his folks are my data heroes 
in this regard, I think any State can do it. 

Senator KLOBUCHAR. Very good. And, so, this is an example 
where you got some funding, Mr. Kennedy, from the Election As-
sistance Commission, a $2 million grant. So, how did you use that 
money? 

Mr. KENNEDY. Basically, because Wisconsin already was com-
mitted to collecting certain data, we wanted to get it as granular 
as possible, and we recognized when we applied for the grant we 
could go from municipality-based reporting right down to the re-
porting unit. You know, Milwaukee has 202 polling places, but 
there are 324 separate reporting units, and knowing how each of 
those wards collects that data. 
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So, what we did is provide a portal where that data can be easily 
entered. We are using the polling place data. And what we learned 
is it is training. Now, we did start out with a bribe. The first time 
around, we paid every municipal clerk $100—— 

Senator KLOBUCHAR. Now, not everyone in elections wants to use 
the word ‘‘bribe.’’ 

[Laughter.] 
Mr. KENNEDY. I understand. I understand. 
Senator KLOBUCHAR. We are in a small room. 
Mr. KENNEDY. It was an incentive. 
Senator KLOBUCHAR. There is not a lot of media here, but I—— 
[Laughter.] 
Mr. KENNEDY. It was an inducement or incentive—— 
Senator KLOBUCHAR. An inducement. An incentive. 
Mr. KENNEDY [continuing]. To get them to do this. 
Senator KLOBUCHAR. Uh-huh. 
Mr. KENNEDY. And I think it is important to find some way to 

convince election officials why this is important. In 2011 and 2012, 
Wisconsin got a lot of attention because we had a number of recall 
elections. We had 16 separate recalls. 

Senator KLOBUCHAR. I remember hearing about those. 
Mr. KENNEDY. Yes. And one of the big policy debates was, if we 

are going to have a Statewide recall, what is that going to cost? 
And it landed in 2012. We did some surveying to estimate that, 
and then, based on that surveying, we built a data collection cost 
tool with a lot of give and take with the municipalities. We were 
able to demonstrate that the $37 million that we spent on admin-
istering elections at the county and municipal level in 2012, 14 mil-
lion of that was directly related to the 2012 recall elections, money 
that was not budgeted for. That provided good information for the 
governing bodies that had to support this, you know, why did the 
costs go up? Where did they come from? 

Senator KLOBUCHAR. Another issue that we talked about or 
touched on with the long line issue—and who was giving me the 
numbers, was it you, Mr. Becker, on the decreasing—that there 
was some decrease in three minutes per voter, was that what it is, 
from the last Presidential—was it from 2008 to 2012? 

Mr. BECKER. That is right, from 2008 to 2012, three minutes—— 
Senator KLOBUCHAR. So, then, how is the—what is the total 

wait? What is the—— 
Mr. BECKER [continuing]. Right now, it is at 11 minutes, on aver-

age, nationally. 
Senator KLOBUCHAR [continuing]. So, what we are dealing here 

with—because I think most people think they can wait ten min-
utes—so, what we are dealing with here is the fact that there are 
some—would it be, in Ms. Gerken’s words, outliers of some areas 
that have really bad problems that we have to try to get at? 

Mr. BECKER. Well, of course, that is one of the reasons that the 
work of people like Professor Stewart is so important and why we 
hope the Index can be helpful, is that it is important to assess this 
not based on just the anecdotes of all the cable news stations out-
side that one polling place in Miami at 2:00 a.m. on election night, 
but to really see what is going on all across the country, because 
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the cable news stations are not camped out at polling places in 
other States looking at what is happening. 

So, what we found was, in fact, yes, Florida was the worst re-
ported wait times, of around 45 minutes in 2012. Many States saw 
wait times of below ten minutes. The Presidential Commission, I 
believe, came to the—— 

Senator KLOBUCHAR. The average in Florida was not 45, was it? 
Mr. BECKER [continuing]. I am sorry? 
Senator KLOBUCHAR. Was the average in Florida 45—— 
Mr. BECKER. That was the average reported wait time of those 

that were surveyed on this issue. 
Senator KLOBUCHAR [continuing]. So, would that mean across 

polling places in Florida? 
Mr. BECKER. Yes, across the State, across polling places—— 
Senator KLOBUCHAR. That seems like a real problem—— 
Mr. BECKER [continuing]. In a survey conducted by Professor 

Stewart. 
Senator KLOBUCHAR [continuing]. And that would seem like a de-

terrent to getting people to vote. 
Mr. BECKER. It is probably not a good thing. I think election offi-

cials in Florida would be the first to say that. They did see an in-
crease in their reported wait times. The Presidential Commission 
came to the conclusion in their research that about—that under 30 
minutes was the target. I think that was a reasonable conclusion. 
And, I think States getting that data is very important to them, be-
cause once they can assess the depth of the problem, they can start 
looking at ways to try to correct that problem. 

Senator KLOBUCHAR. Yes. 
Mr. BECKER. One of the conclusions we consistently reach is that 

having inaccurate voter rolls is one of the key things that can drive 
lines, that can lead to delays at the polling place and cause a log-
jam when people are trying to get their ballot and cast their ballot. 
So, States that are seeing improvements in that area are seeing 
lower lines—smaller lines. 

Senator KLOBUCHAR. And this would be because of technology, 
they are seeing improvements? This is the voting roll issue? What 
do you think, Mr. Stewart? 

Mr. STEWART. Well, part of it is technology, in terms of shorter 
lines. Part of it is technology. Part of it is also that some States 
and localities are becoming more sophisticated in using data to 
move resources around. I mentioned in my testimony the field of 
industrial engineering, which does these things. Some of the larger 
jurisdictions are able to put some brainpower behind optimizing 
where their resources go. 

It is also the case, that States are beginning to experiment with 
moving some voters off of election day into the early voting period. 
One of the things that does is take some of the pressure off of elec-
tion day voting. Little bits and pieces here and there can take pres-
sure off and can reduce lines. 

Senator KLOBUCHAR. So, you know, I used to administer—pros-
ecute the cases for eight years of any voting issues that came out 
of our county in Minnesota. We had the biggest county. It was over 
a million people and was an urban county, but also had 45 sub-
urbs. And we had a Secretary of State who was pretty aggressive 
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at the time, and so I was very careful that we would look at every 
case that came our way. And so I have actually had this on-the- 
ground experience with this. 

We would have, at first, hundreds of cases that looked like they 
were a problem, and I had a full-time investigator—I do not know 
why we—but this was my job—that would look at these cases, and 
80 percent of them were father and sons that had the same name 
and so they were not voting fraud. Then we would have a number 
of ones where felons would still be on probation and they would ac-
tually, I think, be either gotten some wrong information or just not 
understood that they were still on probation, and those were sort 
of sad cases, because then we would prosecute these felons on pro-
bation for voting. They would attempt to, then not be allowed to 
vote the next time, and then would be restored or something like 
that. 

But, there were not that many of those cases, and so that is 
going to be one of my questions, because I am wondering if with 
this online—and, I know States have different rules—if we could 
do a better job of taking care of that, because a lot of times, they 
just did not quite understand. They were still on probation. Min-
nesota puts tons of people on probation. We use less prison time. 

And then the second one, which I will just tell you for your own 
amusement, my investigator called a guy and said, ‘‘Sir, it looked 
like you voted twice,’’ and the guy goes, ‘‘Yeah, I did.’’ And the in-
vestigator goes, ‘‘Well, sir, do you mind if I turn on my tape re-
corder here so I can get your story,’’ because we had to legally do 
that, and the guy goes, ‘‘No, no, I will just write you a letter, be-
cause I live in Minneapolis and it is so hard for a Republican to 
get elected, I just decided to vote twice.’’ 

[Laughter.] 
Senator KLOBUCHAR. So, the guy wrote him a letter and went on 

and on about how he had voted twice, and then we had to issue 
some kind of a complaint, and then he was much more sheepish 
when he came in, and I think he was banned from voting one more 
time. 

But, we had a few of those type of cases, but they were very, very 
rare. And what bothers me, having looked at this, like, around the 
five years, having been in a State that had this dramatic recount 
in the Franken-Coleman race, that we did have some issues with 
felons voting, there is no doubt, but a lot of it, from my view, was 
mistakes. It was not some intentional thing, both on the election 
administrator side and on the felon side. 

And then the ones that actually deliberately voted twice, like the 
person who—this was another one I had—the school board line 
goes through their house, and the husband and wife decided that 
they are going to vote in both elections because they wanted to vote 
in both school board races, but then did not really realize that they 
were then actually also voting double, and they would each vote on 
each race for President. And then when we told them we had to 
do research for them, because they wanted to know where they 
should vote when the line goes through your house, we said, well, 
you vote where you sleep, and then they called back and said, well, 
what if we say we sleep in separate rooms? 

[Laughter.] 
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Senator KLOBUCHAR. That was the level of detail we got to with 
them. 

[Laughter.] 
Senator KLOBUCHAR. Those cases, where someone actually votes 

twice, either for some crazy reason, because a line is going through 
their house and they do not understand it, or because their mom 
fills out the form and then they then vote—they voted by mail, and 
then they vote again—were very rare. And what bothers me is that 
a lot of our election laws and these reasons that we are not talking 
about today, about some of the things that ban people from voting 
or do not allow them to register to vote, we have so used one or 
two examples of these when the vast majority of them, to me, could 
most likely be solved by data, especially some of the felon informa-
tion, so we get that straight. 

And I just wondered if you think that this technology could help 
us to ferret through what is clearly mistakes in most of the cases, 
as opposed to this guy who was intentionally voting twice, which 
is such a rarity. So, a lot of times, it might involve mental illness 
when people do it. But, the point is, it is a rarity, and so, yes, it 
is used as the defining reason why we have to have all these strict 
registration laws and why it makes it so hard so people cannot 
same day register like they do in Minnesota and Wisconsin, which, 
by the way, produces very different results, as you know, Mr. Ken-
nedy, in our Governors’ political parties, in our legislators’ political 
parties, and yet we make it easy for people to vote. 

So, if you could just address this, if there is some way we could 
get at this online with some of this technology to make it not 
even—not just the voting experience better, but also to make it so 
that we have a defense, almost, against some of these claims so 
that we do not keep limiting people’s ability to register and make 
it easier for them to sign up. Does anyone want to go for that one? 

Mr. KENNEDY. I could mention that in Wisconsin, we have simi-
lar rules in terms of felon voting, and there has always been an 
issue about what is the extent of voter fraud, and most of the cases 
that we have identified, I mean, the technology that has been put 
in place since 2006 with our Statewide voter registration system, 
we have identified those rare cases of double voting. Usually, it is 
because they own property in two places and want to vote because 
they pay taxes and it is a conscious decision, or they have just 
moved, and again, very rare. But, mostly, it is the felons, and so 
we have—we do—— 

Senator KLOBUCHAR. And you understand what I mean about 
that they are on probation, but it is not clear. Like, they really do 
not want to commit another felony by voting, most likely. 

Mr. KENNEDY [continuing]. Well, using those numbers, we have 
built in a couple of checks. We have Election Day registration, at 
the polling place we have access to a list of all the felons in that 
municipality or county, depending on the size, so it can be double- 
checked so that people can be advised. 

I mean, the best anecdote was someone who came in to vote who 
was on the felon list, was not eligible. The person said, ‘‘Oh, one 
more thing I cannot do,’’ once the poll worker said, ‘‘I am sorry, we 
cannot let you vote because of this.’’ But, the technology was there. 
It was available. I think that is very helpful. 
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But, it also allowed us to build some checks into the process so 
that when the person is sentenced, part of the instructions the 
judge gives is, you will not be allowed to vote until you complete 
the terms of your sentence. When they are released from incarcer-
ation, they get the same information, and they also sign paper-
work. So, we use that—— 

Senator KLOBUCHAR. Now, some States, when they get released 
from incarceration, then they just get to vote, I think, right? Or, 
can they vote while they are on probation? I mean, that is the 
other way to think about it. 

Mr. KENNEDY [continuing]. A few States can do that, but the 
general norm is you have to complete the terms and get off paper, 
as they say. 

Senator KLOBUCHAR. Right. Exactly. And, I think that is what 
creates that confusion. If someone has been in prison, they get out 
and they think they can vote then, like everyone else, even though 
they may have been—so, I am just trying to find a way to double- 
check this so they do not get in trouble and so it does not create 
this aura about our elections. 

Mr. KENNEDY. And it is something that, by matching the data 
with the Corrections Department, you can have that so that they 
are flagged in the voter registration list. As I said, Wisconsin pro-
duces lists that we make available for the clerks to download that 
give that information. 

Senator KLOBUCHAR. Does anyone want to add to that? 
Mr. BECKER. I would just add that I think you are absolutely 

right. Technology is important in two very key areas. First, it can 
help ensure that all eligible voters, but only eligible voters, have 
access to the process, using things like e-Poll books to ensure that 
people do not sign on the wrong line in a paper poll book, which 
can lead to these problems. Things like online voter registration, 
which can actually walk someone through the voter registration 
process, require that they affirmatively click on and check a box 
that clearly describes what the eligibility requirements are before 
they proceed, and as you pointed out, often accidentally come into 
a violation of the law. Things like ERIC, which can help whittle 
down the number of people that might be reached out to that 
should not be—that are not eligible to vote and should not be en-
couraged to register. Doing that, all these things can help ensure 
that all eligible, but only eligible, can take part. 

And, I think a very important thing that technology can also do 
is ensure that we correct some of the data collection problems that 
we currently experience. So much of data collection right now is 
done after the election, where local election officials have to recon-
struct the election after the fact, report up to the State election offi-
cials, who then report that to the Election Assistance Commission, 
often without many checks in between in each of those processes. 
So, the data often is not of high quality. We have to go through and 
reconnect with all of the States and many of the localities to ensure 
that the data is correct and up to date. 

And what we see with technology now is there are systems put 
in place—election management systems, e-Poll books, et cetera— 
that can be designed at the start with collection of data in mind. 
So, the data is collected as it is ongoing and you can just push a 
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button and report it out after the fact. I think Wisconsin has done 
some tremendous things in that regard. 

Senator KLOBUCHAR. You know what I love about this data col-
lection is that you can then get the information out there and then 
it creates incentives—as opposed to bribes, Mr. Kennedy—— 

[Laughter.] 
Senator KLOBUCHAR. It creates incentives for States, because 

they want to compete with each other. And, I just think about 
when we talked to our electric companies, one of the things they 
found is the best way to get people to turn down the heat and save 
electricity—it is so interesting—it is not, oh, it is good for the envi-
ronment. It is not, oh, you can even save money, and showing them 
how much money they save. It is showing what an unknown neigh-
bor saves in a similarly sized house. And then they see that and 
they think, well, why am I not saving that much? 

And with elected officials, of course, it is much more public, so 
that if you have a State, like your story of Florida, where the lines 
are so much longer than other places and you can get that data 
out, it creates incentives for the citizenry to start asking their 
elected officials, what are you going to do to improve this? This is 
outrageous. 

So, when I hear this, in a very marketplace way, Mr. Riemer, I 
am thinking that there is a huge advantage to getting this data 
out, just to create the incentives so the States can change their 
processes. But, if we do not get the data out, we are just putting 
our heads in the sand and hiding. 

So, I assume most of you agree with that, but, so, what do you 
think is the best thing we can do? I know—if we could go down the 
line here, from the Federal Government perspective. It is keeping 
on funding the Voter Survey. Is it also expanding into Census, from 
your line, Ms. Gerken, from your perspective, or what can we be 
doing? 

Ms. GERKEN. Well, I have already given a little bit of my spiel 
on this one, but the one thing I will add is just to build on the 
point that you made. It is remarkable how much the right to vote 
is protected by a well-run bureaucracy that believes in best prac-
tices. 

Senator KLOBUCHAR. Yes. 
Ms. GERKEN. And one of the things you quickly learn about elec-

tion administration is that it does not have yet the sense of robust 
professional practices the way, for example, lawyers or doctors or 
accountants do. Anything that the Federal Government can do to 
support that—and that means something as simple as providing a 
clearinghouse with a menu of options for different States, because 
States do look to one another in trying to figure out what they do. 
The peer pressure that you described works as well for States and 
institutions as it does for teenagers, and as a result, they will look 
to each other. 

Giving them an accessible, easy to use system where they can 
see what other States are doing to solve the same problems is very, 
very useful. That is something the Election Assistance Commission 
is all but built to do. It is nonpartisan. It does not interfere with 
States’ decision making. It just helps them make better decisions. 
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And so I would certainly encourage the Federal Government to do 
that, as well. 

Senator KLOBUCHAR. Mr. Stewart. 
Mr. STEWART. Much of the same record. The clearinghouse and 

research function of the EAC are invaluable, and that is really the 
core of the EAC. They do this one big election data gathering effort 
and they fund basic research. I think if that core can be main-
tained and developed, that would be a—— 

Senator KLOBUCHAR. How about getting the research out there? 
So, you get the research. So, I am finding this out for the first time. 
I kind of watch the news, read things probably more than a lot of 
people, very aware of the States that are at the top for voting. And, 
I even gave, like, an hour-long talk on this, but I did not really 
have—I was not conversant with which States had these long lines 
and things like that. How do we get that out there nationally so 
it gets States to have that incentive to move themselves up in the 
rankings? 

Mr. STEWART [continuing]. Well, part of it is the Election Per-
formance Index and ideas in Professor Gerken’s book. Another 
thing I have seen develop which I mention in my testimony is that 
we need a marriage of election officials and researchers together 
who can understand each others’ worlds. Quite frankly, there has 
been mistrust between the two, because researchers oftentimes just 
want data to write papers and do not understand the challenges 
that are faced by local election officials. So, part of it is the cre-
ation—— 

Senator KLOBUCHAR. And there are a lot of challenges. 
Mr. STEWART. Yes. Part of it is creation of this network of people 

with shared interests and concerns with each others’ problems. 
That is an important thing. The EAC has a role in that, but uni-
versities and foundations also have a role in that, too. 

Senator KLOBUCHAR. Mr. Kennedy. 
Mr. KENNEDY. I would say that the States have a very prominent 

role that needs to be done here. You know, one, the Wisconsin idea 
in our education has always been to bring the University of Wis-
consin and its satellite campuses into the communities, and one of 
the reasons we are very successful is that we have a tremendous 
relationship with the University of Wisconsin’s political scientists 
and they show a lot of interest. We have been trying to feed their 
needs by giving them a lot of data. So, the marriage that Professor 
Stewart talked about is very important and it is something that 
comes natural from our experience. 

The other thing is for the State to be taking a leadership role. 
I mentioned in my testimony how important it is to get buy-in from 
our local election officials, giving them reasons why this data is im-
portant, addressing their very real concerns about, well, it is not 
fair that we are getting compared against each other, and it is, 
like, well, this is part of the exchange of information. It is going 
to help you improve and it forces you to explain your case, why 
your costs might be higher, for example, because it is something we 
have gotten a lot of data on. 

But, the other thing is the State can take a leadership role in 
the technology that we are talking about. Electronic poll books, we 
have been talking about, is going to make sure that that data is 



617 

collected in real time. We know what time people are coming into 
the polling places with electronic poll books. Making sure that the 
voting equipment that people are using has—will also show the 
kind of data that can then be—you know, the State can take the 
lead in taking it, as long as it is in electronic format, leveraging 
technology. So, this is where the State provides a leadership role 
to the locals on that. So, that is where I would see it. 

Senator KLOBUCHAR. Okay. Thank you. 
Mr. Becker. 
Mr. BECKER. Well, I would say several things. First, obviously, 

we should make everyone aware that there is a baseline that exists 
out there. At pewstates.org/EPI, the Index exists. And not only the 
17 indicators, but you can isolate any particular indicator. If you 
just want to look at wait times or voter registration rates or turn-
outs, or look at a combination, or compare States, that is all avail-
able. 

And I think one of the things that comes up—— 
Senator KLOBUCHAR. Well, maybe we could have, like, some kind 

of a little press event on the Hill when the numbers come out, 
or—— 

Mr. BECKER [continuing]. We have got them—— 
Senator KLOBUCHAR [continuing]. The Rules Committee, we 

could do a very exciting press conference—— 
Mr. BECKER. We have got a wonderful interactive that people can 

play with that enables them to compare regions, States, one State 
over time, look at any particular indicator or combination of indica-
tors. 

Senator KLOBUCHAR. Yes. 
Mr. BECKER. You know, some of the interesting things that come 

out of it is though Florida was the worst on wait times in 2012, 
Florida actually performed about in the middle of all the States—— 

Senator KLOBUCHAR. I saw that in the thing. So, I did not mean 
to, like—— 

Mr. BECKER [continuing]. No, I—— 
Senator KLOBUCHAR [continuing]. There are a bunch of people 

from my State who move down there and everything, but I—— 
[Laughter.] 
Mr. BECKER. A bunch of people from every State move down 

there. 
[Laughter.] 
Mr. BECKER. But, it is one of those things, that if anecdotes 

drives this debate, everyone would think Florida is ground zero for 
worst election administration—— 

Senator KLOBUCHAR. No, but there are other issues, and so it is 
trying to rationally get that out there, and hopefully in a bipartisan 
way—— 

Mr. BECKER [continuing]. Exactly. 
Senator KLOBUCHAR [continuing]. Which was so much of the 

issue with this. It can be very—okay. 
Last, Mr. Riemer, and then I have to go to another hearing on 

bulletproof vests, which will be a little different than this one. 
Mr. RIEMER. Thank you, Senator. I think the combination of the 

EAC survey, the Census data, combined with organizations like 
Pew doing these performance index measures, is the way to go. 
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And, I think the States are beginning to produce better data. The 
EAC survey was, in many ways, just—it floored State election offi-
cials about the amount of data that was asked for, and I think, 
while we have been doing this for a decade, it is only done once 
every Federal election. So, this survey has only been done four or 
five times and States are getting progressively better at it. 

I know in Virginia, our first EAC survey response was, frankly, 
a joke. I do not think—I think we only reported about a quarter 
of the information that was asked for. Now, we are getting much 
better at it. We have made changes to our database and polling 
place practices to obtain this data. So, I think we are getting there. 

And, I think what has been discussed is the more that things are 
automated at the polling place, from electronic poll books, to scan-
ning IDs, to the equipment having better metrics, I think we are 
going to get there—— 

Senator KLOBUCHAR. Right, and you have all these decentralized 
local election people that are really into this stuff. As much as 
some of them are overburdened, they do like to—I think it is their 
thing they do. And, I would think that, eventually, for some of 
them, getting that data is kind of fun and interesting and they are 
able to look at what is going on across the country and how the 
State, at least, measures up. So, do you think that is true, or is 
it not fun, Mr. Riemer? 

Mr. RIEMER. Virginia is a very diverse State—— 
Senator KLOBUCHAR. Yes. 
Mr. RIEMER [continuing.] From very cosmopolitan and urban in 

Northern Virginia—— 
Senator KLOBUCHAR. Yes. 
Mr. RIEMER [continuing]. To Appalachian—— 
Senator KLOBUCHAR. Right. Well, we have this, too. Yes. 
Mr. RIEMER. Exactly. So, I think some definitely are. You have 

election policy wonks that are the local registrars. And then some, 
frankly, are just there—some of them are part-time. We have 17 
part-time registrars in Virginia—— 

Senator KLOBUCHAR. Yes. 
Mr. RIEMER [continuing]. And, I will be honest, they are not real-

ly that interested in what you are talking about. 
Senator KLOBUCHAR. What is happening across the thing, yes. 
Mr. RIEMER. Not all of them, and I do not mean to—— 
Senator KLOBUCHAR. I will have to check in on Finland—Fin-

land, Minnesota. I just know the rural ones that I have worked 
with, they get really concerned about the cost issue, and so they 
are interested in it that way, that if they think things can make 
it better or things can make it worse, they are going to be out-
spoken. So, in that way, I just think that while they may not be 
into the wonkish part of it, they actually may be into knowing 
some facts about how it is going and what is working and what is 
not working, because they do speak out on it. I know that from 
having been around our State, and I am sure you know that, too, 
so—— 

Mr. RIEMER [continuing]. Absolutely. They care very much about 
the process. 

Senator KLOBUCHAR. They do. 
Mr. RIEMER. They still want to fix the process, it is just—— 
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Senator KLOBUCHAR. They do, and so that is why I think getting 
that information out there is a good thing. 

Well, with that, I am going to include Senator Schumer’s state-
ment, without objection, that he asked to have entered into the 
record. 

[The prepared statement of Chairman Schumer was submitted 
for the record:] 

Senator KLOBUCHAR. And, on behalf of the Rules Committee, I 
would like to thank all of our witnesses today for their important 
testimony this morning. 

This concludes the panels, and without objection, the hearing 
record will remain open for five business days for additional state-
ments and post-hearing questions submitted in writing for our wit-
nesses to answer. 

We will miss you, Jean, but we know you are going to do great 
out there. 

Thank you. The hearing is adjourned. 
[Whereupon, at 10:51 a.m., the committee was adjourned.] 
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