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STATE AND LOCAL PERSPECTI VES ON ELECTI ON ADM NI STRATI ON

Tuesday, March 28, 2023

U S. Senate
Commttee on Rules and Adm ni strati on

Washi ngton, D.C.

The comm ttee net, pursuant to notice, at 3:05 p.m,
i n Room 301, Russell Senate O fice building, Hon. Any
Kl obuchar, chairman of the comm ttee, presiding.

Present: Senators Kl obuchar [presiding], Padilla,

Bennet, Fischer, Cruz, and Britt.
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OPENI NG STATEMENT OF SENATOR KLOBUCHAR

The Chairman. | would like to thank Ranki ng Menber
Fi scher, and our col |l eagues and our w tnesses for being
here. The Rules committee has a tradition of working
together in a bipartisan way, and Senator Fischer and I
have been continuing that tradition, including introducing
a bill based on the top Legislative recormendation of all
si x menbers of the Federal Election Conmm ssion.

And today we are holding this inportant hearing on the
work of State and local officials who run el ections and
ensure that voters have access to the ballot. CQur
W tnesses, who | will introduce shortly, are New Mexico
Secretary of State Maggi e Toul ouse, Aiver Derrick Bowens,
who is the Director of Elections for Durham County, North
Carolina, and Marcia Johnson, who is Co-Director of the
Lawers Commttee for Cvil Rights Under the Law.

W are also going to hear fromw tnesses who are going
to be introduced by Senator Fischer. That is why |I did
them out of order. Didn't forget you. Nebraska Secretary
of State Robert Evnen, and Howard Knapp, who is the
Executive Director of the South Carolina State Election
Conmi ssi on.

So | thank all of you for joining us today. State and
| ocal election officials across the country worked

tirelessly to admnister the 2022 mdterm el ecti ons so that
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over 111 mllion Amrericans could cast their ballots. The
Departnment of Honel and Security has confirnmed the security
of recent elections under Republican and Denocratic

Admi ni strations alike.

And those on the front lines of our denocracy did the
hard work to ensure that that woul d happen. Today, we w ||
hear from State and | ocal election officials and an expert
on voter protection about takeaways fromthe 2022 el ections
and key issues for election adm nistration noving forward.

Wth the 2024 prinmary elections |l ess than a year away,
this is an inportant -- | did that so everyone could take a
deep breath. This is an inportant discussion as effective
el ection adm ni stration takes dedi cated pl anni ng and
resources. One area of particular urgency that we w |
hear about today is the need to counter the barrage of
threats and harassnent targeting el ection workers from
t hose seeking to underm ne our denocracy.

According to a survey |last year by the Brennan Center,
nearly one in three | ocal election officials are concerned
about their safety because of their job, and nearly one in
si x have received threats.

Adrian Fontes, the Arizona Secretary of State, told ne
t hat when he served as Maricopa County Recorder in 2020,
his famly had to | eave their house four days before

because of death threats.
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And fornmer Philadel phia Cty Comm ssioner Al Schmitt,
a Republican who is now Pennsyl vani a's Chief Election
Oficial, told this commttee at a bipartisan hearing | ast
Congress that he received a nessage saying, tell the truth
or your three kids will be fatally shot with the nanmes of
his 7 year old son and 11 and 14 year old daughters, their
address, and photos of their house.

State and | ocal election officials fromboth parties
testified at that hearing, including the Kentucky Secretary
of State, about what is happening with el ecti on workers.
We want people who are full tinme election workers, but we
al so want volunteers. And when this happens, you also | ose
vol unt eers.

These dedi cated public servants should be able to do
their jobs without fear or intimdation, which is why I
I ntroduced conprehensive litigation |egislation to take
this issue head on with many Senators, including Senator
Fei nstein and Warner, Merkley, Padilla, and Bennet, and
this conmttee.

And | hope that Senator Fischer and | will continue to
work on a bipartisan basis when it comes to this really
| nportant issue. These threats are in part fuel ed by
disinformation that allows |ies that underm ne our
el ections to go viral.

W nust tackle the root causes of disinformation that
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spreads online and the inpact it has on our denocracy. |
have introduced legislation to do that with Senator Warner,
and | think there is other things we should be doing with
regard to these social nedia platforns and ot her things
t hat have inpacted the way people feel about our denocracy,
the way they feel about each other, the way the al gorithns
work, the way the conpetition policy hasn't been changed.
| could go on and on, but | amgoing to stick to the
matter at hand. 1In the face of these challenges, it is as
i nportant as ever that we continue to support election
officials as they do their jobs to uphold our denocracy.
State and | ocal governnents need a steady and reliable
stream of yes, State and |ocal support, but al so Federal
support to plan and keep pace and protect agai nst foreign
i nterference as technol ogy evolves, as well as to recruit
and train poll workers and protect election officials from
t hreats.
The i nvestnents we have nmade since 2018 have been
i nportant. Senator Blunt and | worked on this together.
Senat or Lankford and | worked on bills regarding foreign
interference. And all of this has hel ped ensure that
recent el ections were what the Departnent of Honel and
Security said were the nost secure in American history.
That is thanks to all of you. But it is also thanks

to all of our cyber experts who are |ooking out for issues.
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As we know, there have been threats in the past but nore
must be done. | have introduced | egislation, the
Sust ai ning Qur Denocracy Act, to deliver critical resources
to State and | ocal governnents for election adm nistration,
and the President's budget also includes a conmtnent to
prioritize significant funding for elections to ensure
their continued security and resilience.

Finally, I want to note that in many States, voters
continue to face laws that nmake it harder to vote. These
| aws i npose restrictions on things like voting by mail
cards fromearly voting and getting rid of secure drop
boxes for people to return their ballots. That is why nmany
| eaders support basic Federal standards to nake sure al
Anmericans can cast their ballots in the way that works best
for them regardless of what zip code they live in.

And that is why | support the John R Lewis Voting
Ri ghts Advancenent Act to repair and restore the Voting
Rights Act. | note that the magjority of the Senate
supports the Freedomto Vote Act, and while it is a
Denocratic bill, a nunber of Republicans have spoken in
support of certain reforns in the bill, including one
Republican wtness we had in this very roomwho testified
I n support of these neasures, who was a forner Federal
El ecti on Comm ssi on chai r man.

So | want to thank our wtnesses for all the work that
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you do every single day. | amso proud of our | ocal

el ection officials. | amproud of the fact that M nnesota
al ways ranks nunber one, if not or at |east near the top.

| say just a challenge to our Secretary of State for voter
turnout. And a lot of it has to do with -- actually, we
have sanme day registration, which is kind of, it may be an
ol d fashi oned concept, but in States that are red or bl ue
or purple, it has greatly increased turnout.

We have good rules when it conmes to mail in balloting
and early voting and the like. And we have had both
Denocrati c and Republican Governors and one very fanous
| ndependent that would be Governor Jesse Ventura, all wth
these laws in place. | think what for ne, what it does is
It makes people feel |ike they participate.

And when they cone up and say, | didn't vote for you,
but | |ike what you did on this, at |east they voted and at
| east they care about our denocracy is what | always think.
And maybe | will convince them next tine.

But | think having that kind of ease of voting is a
big deal, and faith in our denocracy, and nakes peopl e feel
| i ke they are part of the franchise, which is one of our --
whi ch shoul d be our focus as el ected representatives. And

with that, | wll turn it over to ny friend, Deb Fischer.
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STATEMENT OF SENATOR FI SCHER

Senat or Fi scher.

Chai rwonman Kl obuchar,

Good afternoon.

Thank you,

for holding this hearing, and thank

you to our w tnesses for joining us.

TP One

Scheduling@TP.One
www.TP.One
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we gather to
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di scuss one of the nost fundanental aspects of our
denocracy, the admnistration of free and fair elections
across the nation.

Har dwor ki ng and dedi cated State and | ocal officials
regul arly address el ection adm nistration chall enges head
on. Today's hearing provides an opportunity to hear from
sone of them highlight their inportant work, and |earn
nore about how t hey successfully adm nistered the 2022
el ecti ons.

Under the Constitution, States have primry
responsibility for the adm nistration of elections. This
I's what our founding fathers intended. Qur role in
Congress is to support State and | ocal election officials
in this inmportant work rather than burden themw th a one
size fits all Federalized takeover that is ill suited to
the needs and priorities of various jurisdictions. 1In
fact, the diversity of State run election procedures is
part of what makes di srupting a nationw de el ection
effectively inpossible.

Upendi ng that systemincreases the risk of error and
creates vulnerabilities. |In recent years, new el ection
adm ni stration chal |l enges have presented thensel ves
specifically regarding cybersecurity and threats to
el ection integrity. Foreign and donestic adversaries have

sought to disrupt our elections by attacking cyber and
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physi cal infrastructure. These sane adversaries have
sought to sow distrust in our elections and call the
Integrity of the denocratic process into question.

As these new issues arise, States are still tasked
with the inportant work of recruiting, training, and
retaining poll workers. This has becone nore difficult in
recent years, as many of the nost dedi cated el ection
wor kers and vol unteers have retired.

But while it is inportant to acknow edge that there
were and are challenges to overcone, | believe that we
shoul d al so take the tinme to recogni ze and cel ebrate the
many successes that have been achieved in 2022. W saw
mar ked i nprovenents in election security.

Many States took State steps to bolster their
cybersecurity defenses and ensure the integrity of the
voting process. This included everything from ensuring
that voting nmachines provide a paper trail for every vote
cast to conducting thorough audits and investigations to
detect and prevent potential fraud.

Today, this conmttee has the opportunity to cone
together in a bipartisan manner and hear from w tnesses
regardi ng their successes during the 2022 el ection cycle
and their tireless efforts to inprove election integrity.
| believe it is our duty to approach this issue with an

open mnd and a commtnent to finding comon ground.
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W may not al ways agree on the specifics of how our
el ections should be run, but I amconfident that by working
together in good faith, we can ensure that every eligible
citizen can exercise his or her right to vote and t hat
every eligible vote is counted tinely and accurately.

| am heartened by the progress States have nade in
recent years, and it is ny sincere hope that we can work
together to strengthen our election systens and foster
public trust in the denocratic process. | |look forward to
a productive and informative hearing, and to hearing from
our expert w tnesses today. Thank you.

The Chairman. Very good. Wll, thank you very nuch,
Senator Fischer. And | amgoing to introduce, as | noted,
three of our w tnesses, and -- Senator Fischer wl|
I ntroduce the other ones.

Qur first witness is New Mexico Secretary of State
Maggi e Toul ouse Aiver, as she has served as New Mexico's
Chief Election Oficial for six years and al so has a decade
of experience in local election admnistration as a county
clerk. Previously, she served as President of the National
Associ ation of Secretaries of State.

That is how | got to know her. Secretary Toul ouse
A iver earned her bachelor’s degree and nmaster's degree
fromthe University of New Mexico. After hearing from

Secretary Evnen and M. Knapp, our next witness will be
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Der ek Bowens, Director of Elections for Durham County,
North Carolina since 2017.

M. Bowens has over a decade of experience in |ocal
el ection adm nistration, and he holds a bachelor's degree
fromthe University of North Carolina. Qur final wtness
is Marcia Johnson, Co-Director of the Voting R ghts Project
at the Lawers Commttee for Cvil R ghts Under Law, which
is the nation's | eadi ng nonparti san voter protection
program

She has worked on the Lawyers Conmittee's human rights
initiatives and taught as an Adjunct Professor at the
Georgetown University Law Center. Sonething ny husband
al so does, by the way. And she earned her bachelor's

degree from Georgetown and her | aw degree from Vil |l anova

University. Senator Fischer will now introduce our other
two witnesses and I will swear w tnesses in.
Senator Fischer. Again, | thank all of our w tnesses

for joining us today. W have with us Secretary of State
Bob Evnen of the great State of Nebraska, and M. Howard
Knapp, Executive Director of the South Carolina State

El ecti on Comm ssion. Secretary Evnen has served as
Nebraska's Secretary of State since 2019, where he has
worked tirelessly to ensure that Nebraska's elections are
saf e and secure.

M. Knapp has served as the Executive Director of the
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South Carolina State El ecti on Comm ssi on since 2022,
previously serving as the State’s InterimExecutive
Director and Director of Voter Services. He also serves on
the U.S. Election Assistance Conm ssion Standards Board and
has been nationally recogni zed and certified for his work
in this space. Thank you both. W |ook forward to your
testi nony.

kay, the wi tnesses can now pl ease stand and rai se
your right hand. Do you swear that the testinony you wll
give before the coomttee shall be the truth, the whole

truth, and nothing but the truth, so help you God?

Ms. Toul ouse Aiver. | do.

M. Evnen. | do.

M. Knapp. | do.

M. Bowens. | do.

Ms. Johnson. | do.

The Chairman. Thank you. W wll now proceed to your

testi nony and recogni ze you each for a five-mnute

statenent, starting with Secretary Toul ouse Qi ver.

STATEMENT OF HON. MAGGE E TOULOUSE OLI VER, NEW MEXI CO OFFI CE
OF THE SECRETARY OF STATE, SANTA FE, NEW MEXI CO
Ms. Toul ouse Aiver. Thank you very nuch, Chairwonman

Kl obuchar, and Ranki ng Menber Fischer, and nenbers, whoever
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they may be, for having us here today.

And | amvery pleased to be here, along with ny
el ection official colleagues. | also just want to say |
appreci ated both of your opening remarks very nuch, and we
appreciate the support that Congress gives us in the
el ection community. Thank you for having ne here today.

My nanme is Maggi e Toul ouse A iver.

| amthe New Mexico Secretary of State, and I
appreciate the opportunity to be a part of this hearing as
you gather State and | ocal perspectives on election
adm ni stration throughout the United States. The health of
our denocracy depends on inforned el ection discussions |ike
this about the chall enges and opportunities faced by
el ection adm ni strators across our country.

My goal today is to provide you with insight into how
el ection adm nistrators are coping with the new voting and
el ections | andscape, and to highlight sone of the
initiatives we are taking in ny State to support the vital
wor k of county clerks and their staff, poll workers, and
the nyriad other election professionals who nmake our
Ameri can denocracy a nodel for the world.

The rise of msinformati on since 2020 has nade the job
of nonpartisan el ection adm nistration nmuch harder. Wen
many menbers of the public are m strustful about the

integrity of our elections, election admnistrators then
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bear the associ ated burdens of frivolous | awsuits,
excessi vel y burdensone public information requests,

di sruptive voters and poll workers, and outright threats
and harassnent.

One of the nost inportant tactics to defend agai nst
the detrinental effects of election admnistration is
sinply putting good policies in place that are inforned by
el ection adm ni strators thensel ves.

Such policies can clarify existing |laws or create new
procedures that assist admnistrators in the execution of
their duties. For exanple, during our |atest Legislative
Session in New Mexico, we passed a conprehensive el ection
admni stration bill that provides needed policies for
el ection admnistrators to efficiently and unifornmy
adm ni ster our el ections.

The bill's provisions were drafted in concert with the
State’s election adm nistrators and stem from act ual
experi ences those adm ni strators navigated either during
the | ast election cycle or are currently navigating in
preparation for elections. W actually have statew de
el ections every year in our State.

So, for this year, many county cl erks have had trouble
retaining or hiring poll workers because of the increased
stress associated with being involved in elections, so we

I ncreased poll worker conpensation. The bill nandates
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training for poll watchers and challengers with a
curricul um devel oped by ny office so these individuals and
el ection adm ni strators can gain a better understandi ng of
t he proper role of conduct of watchers and challengers at a
pol Ii ng pl ace.

One section clarifies procedures on public
I nformation, requests to protect the secrecy of the ballot,
and i nformati on about our national critical infrastructure,
but nmaki ng sure that everything el se remains public. The
speci fic section was included after county clerks were
i nundated with requests for data and other information that
clerks do not actually use for adm nistrating el ections.

After an individual earlier this year, influenced by
el ection msinformation allegedly orchestrated drive by
shootings at the hones of six elected officials in New
Mexi co's biggest city, a provision was included in the bil
that shields the hone addresses of el ected or appointed
officials frompublic disclosure at their discretion.

El ecti on adm nistrators need policy tools |like sone of
the ones | have just highlighted in order to maintain fair
and efficient elections that are above the fray of
m sinformati on and partisan neddling. O course, every
jurisdiction has their own decisions to nake about which
policies best serve their conmmunities. But | believe our

policies in New Mexico are a great nodel for many el ection
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adm ni strators to mrror.

In addition to tailoring specific State policies that
assi st admnistrators as they conduct el ections, funding
for elections is key. Sufficient funding for election
adm ni stration, however, renmains an obstacle for many
el ection offices around the country. The Federal
Government can help States and their el ection
adm ni strators by providing consistent funding streans.

These funds can be used to assist us in fulfilling our
duti es under Federal |aw to suppl enent costs associ ated
Wi th new trainings and, or physical security upgrades or
strengt hen cybersecurity defenses.

Wt hout nore consistent Federal funding to States for
el ections, adm nistrators may have to contend w th outdated
equi pnrent and technol ogy, persistent staffing issues, and
ot her circunstances that can inhibit the efficient conduct
of elections. Mdre consistent Federal funding for
el ections allows election admnnistrators to better plan for
short, nmedium and |long termgoals that benefit all voters.

The Federal Governnent has an inportant role to play
in assisting States with the conduct of elections. Though
each State is different with different needs, and States
shoul d continue to be the ultimate authority on running
their own el ections, but collaboration is key, and an

entity like the U S. Election Assistance Comm ssion, the
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EAC, provides a great exanple of how the Federal Governnent
can help States with election rel ated needs.

Addi tionally, congressional funding of entities |ike
the Cybersecurity and Infrastructure Security Agency is
vital because States and localities sinply do not have the
resources to defend agai nst the nodern threat |andscape
sol ely on our own.

Though the current political environment, coupled with
the recent rash of election adm nistration, nmakes the
| i kel i hood of enacting Federal State m ni num standards for
voter access unlikely, | want to say that | do support
m ni mum guar ant ees of access to early and absentee voting
so that there is nore equity across the board for voters in
Federal elections across the country.

Sonme Federal involvenent in elections will always be
crucial for security and for the policy entrepreneurship
that cones from such coll aboration. Thank you again for
this opportunity today to testify on these crucial matters
on behal f of both New Mexico and our states' election
adm ni strators.

[ The prepared statenment of Ms. Toul ouse Aiver

foll ows. ]
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The Chai r man.

Secretary Evnen.

TP One

Very good. Thank you,
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STATEMENT OF HON. ROBERT EVNEN, NEBRASKA OFFI CE OF THE
SECRETARY OF STATE, LI NCOLN, NEBRASKA

M. Evnen. Good afternoon, Chai rwonan Kl obuchar,
Ranki ng Menber Fischer. M nane is Bob Evnen, and | have
the honor and privilege of serving as Nebraska's 27th
Secretary of State. This afternoon, | would like to talk
about takeaways, sone nuts and bolts, from Nebraska's 2022
el ections. And | would like to discuss Nebraska's newy
adopted State Constitutional voter |ID requirenent and
security issues, including cybersecurity.

| would like to conclude with a thought about Federal
versus State control of elections. Nebraska' s 2022
el ections were conducted efficiently, accurately, securely,
and i n accordance with law, as we have done for sone tine.

Wthin approximately one nonth before the primary and
general elections, every single ballot tabulation machine
in the State was tested three tinmes for accuracy by running
three separate test decks of ballots through each nachi ne.

In addition to these three tests, two nock el ections
were held to further check the accuracy of our ball ot
tabul ators and to check the accuracy of the conmputers that
conpil e the results and our Election night reporting
website. Then, after each el ection, we hand count the
resul ts.

We do this after the election, we hand count the
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results of certain races in 2 or 3 percent of our precincts
statew de. After the 2022 general election, we expanded
this audit to include 10 percent of our precincts
statewi de. W checked at least 1 precinct in each of our
93 counties. In all our counties, hand counted 48, 292
bal | ot s.

The counting was conducted by el ection boards in those
counti es conposed of representatives of both najor nationa
parties. In total, out of the nore than 48,000 ball ots,
hand counted di screpancies were noted on 11 ballots. That
Is a discrepancy rate of 23 thousandths of 1 percent of the
11 ball ots.

Where there were discrepancies, five were ballots that
were marked too lightly for the nmachine to read the ballot,
and the other six were ballots that were msfiled or
m spl aced. W did another check after the election. W
found that 682,745 voters across the State were shown on
the voter rolls as having cast a ballot.

Those are kept by our county election officials. W
conpared that with the nunber of ballots that were
tabul ated. There was a net variance of 29 ballots. That
Is a variance rate of 4 thousandths of 1 percent. To the
best of ny know edge, none of the variance was attri butable
to machine error. So, in Nebraska, in ny view our

el ection officials across the State did an exenplary job of
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conducting an accurate and secure el ection.

And | would like to take this opportunity this
afternoon to express ny thanks and gratitude to our friends
and nei ghbors across the State of Nebraska who are the
el ection officials who conducted an outstandi ng el ection
for our citizens in 2022. Now in that election, in
Novenber 2022, Nebraska voters overwhel m ngly enacted an
anendnent to our State Constitution requiring the
presentation of a photo ID before casting a ball ot.

| have supported voter ID for many years. Qur State
| egi slature is now working on legislation to inplenent this
new voter ID requirenment. M office estimtes that between
97 and 98 percent of registered voters in our State already
have State issued photo |Ds.

| amconfident that effective legislation will be
passed that will carry out Nebraska's new voter ID
Constitutional requirenment wthout disenfranchising any
|l egitimate voter. | amworking closely with the
| egi slature to ensure that we have effective -- an
effective voter IDrequirenent that is consistent with the
rights of voters.

In terns of the elections process itself in ny view,
one of the greatest challenges to election security grows
out of the increasing availability of early voting. The

chall enges that conme with early voting include the
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opportunity to pressure or intimdate voters and the
possibility of vote buying efforts.

The potential for this sort of fraud is intensifying
as these early voting nethods beconme nore ubiquitous. In
ny view, we ought to focus our attention on these matters.
Turning briefly to cybersecurity, the el ections division of
the Nebraska Secretary of State’'s Ofice was awarded the
2019 El ection Innovation Award fromthe National
Associ ation of State Elections Directors.

W received this award for our program of
col | aborati on between our office, our voter registration
dat abase vendor, the Departnent of Honeland Security, and
| SAC, which was referenced by Secretary to Toul ouse diver.

Through this col |l aboration organi zed by our office, we
were able to place an Al bert networking nonitor on the
server of our elections vendor to detect intrusion on our
voter registration system And finally, permt ne to
observe that under the U S. Constitution, elections have
been left at the sound discretion of the State
| egi sl at ures.

| am speaking fromny perspective as the Secretary of
State of Nebraska. The States ought to remain responsible
for the conduct of elections. |Issues affecting the conduct
of elections can be and ought to be resolved by the State

Legi sl atures. Thank you, Senators, for your tinme and
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[ The prepared statenent of M.
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STATEMENT OF HOMRD KNAPP, SOUTH CAROLI NA STATE ELECTI ON
COW SSI AN, COLUMBI A, SOUTH CAROLI NA

M. Knapp. Chai rwoman Kl obuchar, Ranki ng Menber
Fi scher, and nenbers of the conmttee, | am honored to be
here today to present South Carolina' s perspective on
el ection admnistration. Elections play a vital role in a
free and fair society and are the cornerstone of our
Republ i c.

There is an inportant |ink between the trust in our
el ection process and the confidence our citizens place in
all Governnment functions. This is why South Carolina has
been keepi ng our el ections accurate, secure, and
accessible, and that is one of our State's top priorities.
I n January 2021, | was appoi nted Executive Director of the
South Carolina State El ection Conm ssion.

The Comm ssion is a five-nmenber bipartisan conmttee
appoi nted by the Governor to oversee el ection operations.
Si nce ny appoi nt nent and subsequent confirmation by the
South Carolina Senate, | have focused on inproving and
protecting the security and resilience of our State’s
el ection infrastructure while inplenmenting the reforns
needed to nove South Carolina forward.

We have | ong been a national |eader in elections.
South Carolina was the first State to have a statew de

voter registration systemand the first to make our voter
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regi stration application available on the internet.

Last year, we built upon that tradition with the
I npl enentati on of Act 150 of 2022, which was passed
unani mously by the South Carolina General Assenbly. This
| egi sl ation established no excuse, early voting tw weeks
prior to an el ection, anended absentee ball ot processes,
and increased election crine penalties.

Any registered South Carolina voter can now visit
early voting locations and vote |like they would at their
polling place on El ection Day, replacing the need for in-
person absentee voting. Wile the process to inplenent
early voting has taken other States nore than six nonths,
we managed to do it in only 10 days, just in tinme for the
statewi de primaries in June.

As a result, early voting was used for the first tine
in the State’s history, and nore than 100, 000 voters chose
to vote early throughout the State. Through our hard work,
the general election was even nore successful than the
primaries.

Over half of all registered voters voted, and al nost
hal f of all votes cast were cast before the genera
el ection, either via early voting or absentee. W credit
this remarkabl e turnout during early voting and on El ection
Day to robust education canpaign that informed the public

of the new election |aws and changes through frequent
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st at ewi de nmessaging to reach every eligible voter.

In a statew de survey conducted after the passage of
Act 150, 85 percent of South Carolina voters indicated they
felt confident in the accuracy of South Carolina elections,
conpared with only 66 percent in those carried out
nationally. 97 percent of South Carolina voters thought
registering to vote was easy and 93 percent felt their
| ocal polling place was organi zed and wel | run.

The success of inplenenting Act 150 is even nore
ast oundi ng when consi dering we were sinmultaneously
I npl ementing State and local redistricting plans. In
addition, to inplenenting Act 150 and redistricting, the
Conmi ssion and county offices also had to carry out their
regul ar duties ahead of, during, and after the el ection.

This process starts accurately -- starts with
accurately maintaining our list of registered voters. Wen
a person registers to vote, the person remains registered
until they are disqualified or pass away.

Additionally, confirmation cards requesting voters to
confirmthe registration status are nailed to voters who
have not voted or updated their information in the last two
general election cycles. Notices are sent to voters when
they are nade inactive, giving voters a second chance to
| et us know if the renoval was an error.

This process not only renoves disqualified voters, but
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al so protects qualified voters fromwongful renoval. |If
there is any question about a voter's qualifications to
vote, the voter can always cast a provisional ballot.

To keep our elections secure we have a -- we have
devel oped an unprecedented partnership of State, Federal,
and private cybersecurity, |aw enforcenent, and
intelligence entities. Together, we protect the security
of our elections and investigate m sconduct.

After election night and before the certification of
State and Federal elections, South Carolina requires hand
count audits to be conducted in every county. W also
conduct i ndependent results verification audits, which
digitally tabulate every ballot cast in an election to
ensure every vote was counted as intended by the voter.

Recently, | established the agency's first audit
division. This division is tasked with conducting county
conpliance audits in addition to overseeing the
af orenenti oned post-election audits. These conpliance
audits will ensure that county election offices follow
Federal law, State |law, and the agency's statew de el ection
policies and procedures to ensure every voter and every
candi date is treated the sane.

South Carolina is set to hold the nation's first
Presidential primary in 2024. It will continue to be a

nati onal nodel and | eader in election adm nistration, and
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we remain conmtted to being transparent with the public at
every turn,

We stand ready to assist Congress as it contenpl ates
national reformefforts. South Carolina' s election success
can serve as a framework for other States as they | ook to
| nprove upon the cornerstone of American denocracy and
instill greater trust in the outcone of our elections.
Thank you.

[ The prepared statenment of M. Knapp follows.]
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STATEMENT OF DEREK BOWENS, DURHAM COUNTY BQARD OF
ELECTI ONS, DURHAM NORTH CAROLI NA

M. Bowens. Thank you, Chairwoman Kl obuchar, Ranki ng
Menber Fi scher, and distinguished nenbers of the commttee
on Rules and Adm nistration of the United States Senate. |
am honored to appear before you to tal k about the
adm ni stration of elections in Durham County, North
Carolina, both in general and during the 2022 m dterm
el ecti ons.

| currently serve as the nonpartizan El ections
Director for Durham County, North Carolina. In this
position, | have adm nistered many | ocal, State, and
Federal elections. | have nore than a decade of |ocal
el ection adm ni stration experience and ny teans have won
mul ti ple awards fromthe National Association of Counties
and the U S. Election Assistance Comm ssion for innovation
and el ection adm nistrati on.

| amprivileged to have two of ny dedi cated team
menbers with ne today, Deborah Hart and Rebecca Troedsson.
| nust also speak to the hard work of ny col |l eagues and the
ot her 99 counties in North Carolina, many of which are
participating in a director's association conference to
further advance their know edge and el ecti on adm ni stration
and security.

The county that | serve, Durham County, has over
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320, 000 residents making us the sixth largest of North
Carolina's 100 counties. W have approxi mately 230, 000 of
North Carolina's 7.2 mllion registered voters.

We are proud to have two nationally recognized
I nstitutions of higher |earning, Duke University and North
Carolina Central University, in addition to our wonderf ul
technical and community coll ege system Al so, nost of the
Research Triangle Park, a hub of global science and
technol ogy firns, Governnent agencies, and academ c
institutions, is in Durham County. County Comm ssioners
fund the county boards of elections in North Carolina.

However, these |ocal election offices, under the
general supervision of the State Board of El ections, are
responsi ble for adm nistering elections in their respective
counties. M position is nom nated by the county boards of
el ections and confirned by the Executive Director of the
State Board of Elections.

El ecti on Admi nistration in Durham County is
adm nistrated in a nmanner that pronotes free, fair,
transparent, and secure elections. There are several
processes and checks and bal ances whi ch work toget her
t hroughout the election cycle that result in trustworthy
el ecti ons.

In ny testinony today, | want to stress that | ama

nonpartizan public servant who believes strongly in the
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prom se of denobcracy and in the preservation of the core
tenets of our Denocratic Republic. | take this
responsibility very seriously and carry out ny duties
inmpartially without regard to partisan preferences or
affiliations.

| amcommtted to devel oping and carryi ng out sound
processes according to State and Federal |law, to give our
citizens faith and confidence in the outcone of every
Dur ham County el ection. Every day | am m ndful that |ess
t han 60 years ago people who | ook Iike nme couldn't execute
a basic function guaranteed under our Constitution wthout
hardship and restriction.

This becane nore real to ne when | was verbally
harassed by being called the NNword during a virtual public
neeting while | was carrying out ny duties as the Director
of Elections during the 2020 general el ection.

As such, it is an honor to equitably serve all
citizens in Durham County as the Director of Elections and
ensure that el ections conducted under ny purview are free,
fair, and secure. | look forward to sharing ny experiences
as an election adm nistrator in Durham County, North
Car ol i na.

| hope I have the opportunity to highlight how we
conduct free, fair, and secure el ections, discuss ny

experiences wwth the 2022 mdterm el ection, provide ny
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t houghts on el ection funding, and share the work of the
Conmittee for Safe and Secure Elections, a bipartisan
organi zation of which | ama nenber and was established to
address the recent threats, harassnent, violence, and
intimdation directed at I ocal and State election officials
in this country.

Agai n, thank you for the opportunity to speak with you
today, and | look forward to your questions.

[ The prepared statenent of M. Bowens foll ows. ]
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The Chairnman. Thank you very nuch, M. Bowens. And
just so you know, Senator Fischer, we have a vote. So, she
Is voting and then | will go vote. And she has left you,
Secretary Evnen, with ne.

So, you know, | was show ng her the -- | was show ng
her the past records of the Gophers versus the Cornhuskers.
And just so you know, the Gophers cane out ahead in the
deal. Marcia Johnson and | apol ogi zed for sayi ng your
first name wong, so | wll try to correct that throughout

this hearing. M. Johnson, thank you.
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STATEMENT OF MARCI A JOHNSON, LAWYERS COW TTEE FOR CI VI L
Rl GHTS UNDER LAW WASHI NGTON, D. C.

Ms. Johnson. Chai rwonman Kl obuchar, Ranki ng Menber
Fi scher, and nmenbers of the U S. Senate conmttee on Rul es
and Adm ni stration, ny nane is Marcia Johnson, and | serve
as the Co-Director of the Voting R ghts Project at the
Lawers Commttee for Cvil Rights under Law.

Thank you for the opportunity to testify today on
State and | ocal perspectives on election adm nistration.
The Lawers Comm ttee was founded in 1963 by President John
F. Kennedy's request.

We use | egal advocacy to achieve racial justice and
make the prom ses of our denocracy real for black people
and ot her people of color. As part of this vital work, we
convened the Election Protection Coalition, which is made
up of nearly 400 national, State, and |ocal partners.

We al so adm ni stered 866-Qur-Vote el ection protection
Hotl i ne, which provi des conprehensive nonparti san
assi stance at all stages of the voting process to any
American who needs it. | have been with the Lawers
Commttee for 19 years, since 2004, when | worked on the
first election protection programduring a Presidenti al
el ection.

In recent years, | have seen significant changes in

t he ways that Anericans vote. For exanple, in 2018, nearly
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50 percent of the calls to the 866-CQur-Vote hotline were

pl aced on Election Day. Yet in 2022, only around 20
percent of the calls we received during the election period
were placed on El ection Day.

The timng of these calls reflect the trend of nore
voters choosing to vote before El ection Day, either by mail
or early in-person. Election officials and adm nistrators
shoul d be aware of these trends so that their jurisdictions
have the resources to ensure access to the vote throughout
the entire voting cycle.

The types of calls to the election protection hotline
I ncl ude reports of intimdation and or aggressive
el ecti oneering problens with polling place access or
bal | ots, problens with voter ID and registration, problens
with mail in and absentee ballots, and questions or
I nformati on requests. One of the disturbing trends we saw
in 2022 with the voter intimdation around ball ot drop
boxes in Arizona.

A Federal judge had to stop a coordinated group of nen
fromopenly carrying firearns and wearing body arnor and
masks to hide their faces while follow ng, yelling at, and
recording voters at ballot drop boxes. One voter rode into
the Arizona Secretary of State’'s Ofice saying, | have
never been nore intimdated in ny life trying to vote, and

| amvery worried for ny safety.
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This disturbing and fairly new trend proves two
things. First, election nyths and disinformation have
significant consequences. Wen election nyths and
di si nformati on about el ection security are encouraged to
flow freely on voters’ social nedia feeds, it can encourage
bad actors to create new and at tines terrifying schenes to
I ntimdate voters, particularly voters of color.

Second, as the ways Anericans vote evolve, so do the
met hods of discrimnation and intimdation. After the
Suprene Court's decision in Shel by County versus Hol der
weakeni ng the Voting Rights Act, the | ate great Congressnman
John Lewis wote, | disagree that because the incidence of
voter discrimnation is not as pervasive, W despread, or
ranpant as it was in 1965, and that the contenporary
probl enms are not of not a valid basis for scrutiny.

I n a denocracy, one act of voter discrimnation should
be too much. Followi ng the record turnout in the 2020
Presidential election, sonething that all Americans, no
matter their political affiliation, should applaud, too
many States have passed |laws that unduly restrict the very
voting nethods that contributed to that record turnout.

In order for this country to live up to its denocratic
I deal s of equality for all this, Congress needs to enact
basel i ne Federal voting standards. Congressional action is

necessary to prevent the backsliding of voting rights for
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color. And | look forward to sharing nore about what we

found in 2022 el ecti ons.

Thank you.

[ The prepared statenent of M.
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The Chairman. Very good. | appreciate all of you.
We are going to have a nunber of our coll eagues joining us
shortly that were at the vote. So, | amgoing to get
started. As we |look back first at the 2022 el ection, |
guess | wll ask all of you this, in your own State, which
is what | believe you can address. Secretary Toul ouse
Aiver, do you believe that it was a secure election in
20227

Ms. Toul ouse Aiver. Madam Chair. Yes, absolutely it
was.

The Chairman. Ckay, very good. Secretary Evnen.

M. Evnen. Yes, Madam Chai rwonan. |In Nebraska, we
had a secure and accurate el ection.

The Chairman. | appreciated those nunbers that you
put out there as well in your studies. Thank you. M.
Knapp, South Carolina. Been in your State a few tines for
some reason. But please let ne know if you believe it, was
a secured el ection.

M. Knapp. Yes.

The Chairman. Ckay. Very good. And M. Bowen's in
North Caroli na.

M. Bowens. Yes.

The Chairman. Okay. Very good. M. Johnson, just
what you saw across the country when it canme to el ection

security?
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Ms. Johnson. Yes.

The Chairman. Ckay. Very good. Thank you. And
maybe I will start with you, Secretary Toul ouse A iver.
What maj or issues did you see election officials in your
State facing in 2022? And then get a little -- dig deeper
on sone of the things you identified.

You said you listened to everyone and then cane up
with ideas for change. | know Secretary Sinon in
M nnesota, as | know we have had a very good history of
el ections in our State in terns of turnout.

But he still found things he could do to inprove
things and has introduced |l egislation and the |ike, but why
don't you talk about -- and al ready passed sone things --
what you see as what went well, what you wanted to inprove
out of 20227

Ms. Toul ouse Aiver. Thank you, Madam Chair. And I
t hink, you know, | don't think I would be rem ss on
speaki ng on behalf of all of ny coll eagues here when | say
that, you know, when it comes to el ection adm nistration,
there is literally always roomfor inprovenent, no matter
how successful an election we conduct, no nmatter how robust
the participation, how well the policies and procedures
were i nplenented, there is always roomto nake it better.

And that is actually one of the beautiful things about

the work that we do, especially as our society and our
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denocracy evol ve over tine, |ooking at ways to inprove the
process, nmeke it nore secure and nore accessible, is really
| nportant.

So, in ny State, a couple of the challenges that we
really sought to address in this nost recent Legislative
Session in our State, in particular the, what really is
effectively the weaponi zation of public records request.

So as several of the witnesses here today nentioned, you
know, nyths and disinformati on has generated a | ot of

t hreateni ng and harassing activity. Sonme of them you
know, are outright threats of violence.

And that | think probably all of us have had to dea
wWth in sonme formor fashion. But sonme of themcone in the
formof -- you know, we have in ny State, 33 counties, so
not nearly as many as nost of the fol ks up here. Sone of
our election offices are as small as two people, right.

Two full time enpl oyees.

And so, when they are being bonbarded with literally
hundreds of requests for thousands of docunents, nany of
whi ch are not actually relevant to the conduct of elections
or to kind of, you know, getting to the place where the
interested party wants to go, that is really chall enging.

So, we look to try to nmake sure how do we nmaintain
docunents, access to public docunents, but let's make sure

we are protecting the privacy of the voter or our critical
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national infrastructure, things like that as well. Last
but not least, | will just nmention that we did pass

I ncreased penalties for threats of violence and harassnent
toward election officials in particular.

That is a piece of legislation that | think is going
toreally help us noving forward with the not only the
sense of safety and security of our election
adm ni strators, but also in terns of that challenging issue
that we are seeing with regard to hiring, retaining, and
training our poll officials.

The Chairman. A good Segway for you, Secretary Evnen.
Wth your experience, could you tal k about retaining
el ecti on workforce, as you know, you have officials
choosing to retire or |eave.

There are issues as we -- | know you surveyed and |
mentioned the Brennan Center, and in sone States nore than
ot hers, where people are concerned about their safety
because of threats or they don't want to be on the front
line like that. Could you talk about professional pathway
to becom ng an election officials and just what
recommendat i ons you have when it cones to retaining
el ection officials? Really both -- we have the
pr of essi onal ones, and then of course, we have vol unteers.

M. Evnen. Attracting and retaining election

officials. There are county clerks in many of Nebraska's
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counties. It is our county clerks who serve as our

el ection comm ssioners as well. And sone of our |arger
counties have dedicated el ection comm ssioners. There is
certainly a heightened interest in elections.

And that heightened interest extends to the county
| evel . There are two things that | think are hel pful in ny
State. One is when | have the opportunity and when the
chi ef deputy -- when the deputy of elections has the
opportunity to go out and speak, we find that when people
beconme better informed about el ection systens, the
el ections process, that they | eave with greater
satisfaction.

W also try to involve people init. That is, we
encour age people to becone poll workers. W encourage
peopl e to beconme observers on El ection Day. And what we
find is that as they becone nore famliar with the process
itself, their confidence in the integrity of the process
gr ows.

And the other observation | would nmake in response to
your question, Senator, is that we had very good el ections
i n Nebraska, and | am bragging on ny State, Senator. And,
but it is, | amnot bragging on nyself, because it is the
peopl e in those 93 counties who nade that happen.

And so, | think it is very inportant, and | did so in

ny remarks, | think it is very inportant that we recognize
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their work and that we express appreciation and gratitude
to themfor it. And so that is sonething that | have been
doi ng and that others have been doing as well that |
believe is hel pful to encourage our election officials.

The Chairman. Exactly. | think that kind of -- sone
of that is defending them | would say if there is, you
know, attacks from people who are m sinfornmed, sone of it
is just lifting themup for what they are doi ng because it
I's such an inportant part of our denocracy. They are truly
the front |ines when people go and vote. Wen you were in
your absence, Senator Fischer, | did bring up the Gophers,
Cor nhuskers record. Just | wanted to have full disclosure.

kay, | once called there froma Gophers gane when the
Gophers beat Nebraska, which was a surprise. And | said,

t hought it was funny because | know how i nportant, and she
said, it is not funny at all. | was still at the stadium

She said, we could talk about it later. Ckay, on that
note, M. Knapp, if you want to talk a little bit just
about, | raise this issue of, I know | have worked wth
Senator Graham of your State on disclosures on el ection
bills we did together, on election ads on that cane about
because of sone of the foreign purchases of ads during one
el ection.

We have worked on social nedia platforns and how we

police this -- and | know this wasn't in your testinony. |
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was just thinking of Senator Grahamis willingness to work
on sone of these issues.

Could you talk a bit about how you deal with that with
the -- and I amnot getting, | don't want to get into the
political real mabout it, | amjust talking about naking
sure that your citizens are infornmed about what is going on
with el ections when they are bonbarded with things that
sonetimes aren't true, even for the adm nistration of
el ecti ons, and how and when they vote. M. Knapp.

M. Knapp. That is a fantastic question because it
gives nme an opportunity. As Secretary Evnen said, one of
t he weapons we have is to conbat the msinformation with
true information about what is going on wth el ections.

So shortly after the 2020 el ection, ny agency
publ i shed this on our website, basically South Carolina's
el ections agency, and it tal ks about everything about how
we keep the voter lists as accurate as possi ble, how our
voting machi nes work, how we do audits. And this is for --
it was witten so it could be understandable to just about
anybody.

And this is fromus. And we also just this year
started publishing an annual report to our GCeneral
Assenbly. | nmean, that is the audience for this, for
anybody. And it tal ks about what have we done this |ast

year as an agency to adm nister our elections in our State.
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So, the reality is there is a segnent of the popul ation
that is not going to believe anything we say, no matter
what we say.

And that is not who | am speaking to. | am speaking
to the other 90 percent of the population that all they
hear is the scream ng and the m sinformation. And, you
know, | get it. Questioning Governnment is an Anerican
pastime and has been for -- since the beginning. But at
sone point, Anericans have to decide, do you believe the
el ection officials or not?

And so, this is our best shot at trying to be as
transparent as possible. And that is really sonething |
have tried to at honme during ny tenure is transparency.

The Chairman. OCkay. Thank you. | really want to ask
M. Bowens, M. Johnson a question. | amgoing to do that
on ny second round here because ny col |l eagues are waiting.
Before | go vote and turn this over briefly to Senator
Fi scher, | would like to ask unani nobus consent to enter the
foll owi ng docunents into the record.

A new report by two nonpartisan groups, issue one and
the Alliance for Securing Denocracy at the Gernman Marshal
Fund, with 13 reconmendations to inprove el ection
adm nistration, including the reforns in the Election
Wor ker Protection Act that | nentioned that | have

I nt roduced.
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A letter fromthe Southern Poverty Law Center Action
Fund and statenents for the record froma bipartisan pair
of county clerks about the chall enges they face when
runni ng el ecti ons.

Justin Roebuck, the Cerk and Regi ster of Deeds for
Otawa County, M chigan, who is a Republican, and Brianna
Lennon, County Cerk for Boone County, M ssouri, who is a
Denocrat. Wthout objection, these docunents wll be
entered into the record. So, entered.

[ The information referred to fol |l ows. ]

[ COM TTEE | NSERT]
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The Chai rman. Senator Fischer.

Senator Fischer. Thank you, Chairwonman Kl obuchar.
Agai n, thank you to our wtnesses. | have a question to
address to Secretary Toul ouse Aiver, Secretary Evnen, and
M. Knapp. Inin recent years, election officials
nati onwi de have faced an increasi ng nunber of cybersecurity
threats from sophisticated and al so very malicious actors.

Specifically, during the 2022 el ection cycle, both
I1linois and M ssissippi experienced cyberattacks on their
public el ection websites, which provide voters with that
i mportant information, such as precinct |ocations.

Wil e these attacks did not conprom se voting systens
t hensel ves, this issue remains a serious and ongoi ng
chall enge. So, if you could tell ne, have your respective
jurisdictions experienced cybersecurity incidents or
threats, and what have your officers done that ensure that
your State’s voting systens and your el ections systens are
secure? Secretary Toul ouse Aiver, please.

Ms. Toul ouse diver. Thank you very much, Ranking
Menber, for the question. So, | think it is unfortunately
safe to say that to one degree or another, every el ection
jurisdictions in the country, certainly every statew de
jurisdiction, has received or has been the target of
attacks or potential attacks.

We know that there is constant, you know, scanning of
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sites, attenpts, phishing attenpts. You know, | personally
| joked with nmy staff one tine that | personally thwarted

t he Russi ans because there was a phishing email that | ooked
suspicious and | reported it and it followed the path

t hrough, through the I1SAC and up to CISA, and it was, you
know, identified as a foreign source phishing attenpt.

So, the reality is that this is a threat that we are
all dealing with all day, every day, and even the small est
jurisdiction in the country has the potential to be
vul nerable to such threats. So in ny State, and | will be
as brief as possible, but of course, one of the first
things we did was create a robust partnership with in
particular CISA to utilize all the tools that they have
available to us as a State jurisdiction and to push down to
our local jurisdictions, to both |Iook for any potenti al
vul nerabilities, to get advice and informati on about how to
pat ch those up.

As Secretary Evnen nentioned, we al so have Al bert
sensors installed on our systens so that we are | ooking for
odd patterns of internet traffic behavior comng into our
systens so that we can be aware that naybe sonething is
goi ng on.

We have created a very robust cybersecurity and really
generally an el ection security programin ny office that we

recently took fromjust being a programinitiative that |
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created to now being required by New Mexico State | aw
noving forward, that there is always going to be such a
programin ny office.

And the point is really to take that the resources and
tools that we receive fromthe Federal CGovernnent and from
our private partners and be able to nmake sure that those
are all available downward to every |local election
jurisdiction across the State.

Senator Fischer. Thank you. Secretary Evnen.

M. Evnen. Thank you, Senator. W are fortunate in
Nebr aska, we haven't had any cybersecurity incidents in
Nebraska. Nebraska was the first State to place an Al bert
nonitor. This is a detection intrusion nonitor system on
the services -- on the servers of a private vendor for our
statew de voter registration system

And that, by the way, has now been replicated in seven
other States. In terns of our ballot tabulation machines,
the conputers that conpile the results, these are air
gapped. They are not connected to the internet, and for
any purpose at any tine.

W have al so placed additional Al bert nonitors in
strategic | ocations throughout our State. And since 2018,
all of our State’s vendors that are part of our el ections
i nfrastructure have and continue to work with the

Departnment of Honel and Security, in particular the offices
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of cyber hygi ene and physical security for best practices.

And those aren't offices, those are our principles and
profiles, cyber hygiene and physical security, best
practices. Al 93 counties in our State are nenbers of the
El ections, Infrastructure, Information Sharing and Anal ysis
Center. This is E-II1SAC. Al 93 counties are nenbers, and
that is also a very valuable resource to keep up with the
| atest threats and the best practices.

Senator Fischer. And M. Knapp, if you could answer
that. But also, you have a | ot of experience in dealing
with director voter services. You are responsible for
I nformation technol ogy, cybersecurity, in support of
statew de voting systens. So how did that experience -- |
guess, did it shape your approach to cybersecurity a little
differently than the Secretaries, or do you have the sane
concerns?

M. Knapp. | have the exact sane concern. Secretary
Evnen and | have done and | have the exact sanme voting
system which is not connected to the internet, so that is
not a concern. But the |l will say South Carolina, the
State, ny agency, has not been a victimof a cyber
i ncident, |uckily.

We have all the resources we could ever need with
Honmel and Security, CISA, E-1SAC, the FBI, our State |aw

enforcenent, our Departnment of Adm nistration, which houses
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possi ble to protect our statew de el ection system which we
house.

| would say the biggest vulnerability in South
Carolina is probably our locals. Although the State of
South Carolina, | amsure, is inundated every second with
attacks from adversaries, the biggest victins in ny State
of cybersecurity attacks are small nunicipalities,
muni ci pal utilities, and we are what is called a top-down
State in that | supervise the county el ection offices, but
they are still counties are still autononous.

So if they don't want to accept help or spend their
own resources on cybersecurity, they don't have to. So,
but that being said, county election officials that have
access to our statew de election system they all undergo
cybersecurity training.

We do phishing. W do phishing canpaigns in nmy office
to ensure everybody is trained on that as well. So, we do
lots of training. | can say that ny agency at the State
| evel has every resource | can think of. But |I do worry
about ny smaller counties and nunicipalities.

Senator Fischer. Thank you. Sec -- | alnost called
you Secretary.

Senator Padilla. And | know why. As a forner

Secretary of State for the great State of California, now

Scheduling@TP.One 800.FOR.DEPO

T P O ne WwWw.TP.One (800.367.3376)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

55

serving in the Senate, | amthrilled to wel cone State and
| ocal elections officials to testify before us today.

I think it is inportant for this body to hear fromthe
fol ks on the ground, the fol ks who do this day in and day
out to informour positions in decision making and
i nvestnents. And it is true here now than ever before
because we know the inpact that the big |lie has had through
the sowi ng of disinformation throughout -- about our
el ections in the mnds of a |lot of the Anmerican people.

And it is that with abstract consequences.

There are very real consequences, even in the State of
California, where Shasta County has chosen to stop using
t heir Dom nion voting system and | should underscore a
State tested and certified voting system putting itself in
a position with no systemor plan in place with el ections
| ess than a year away, because it is not about next
Novenber, it is about the primaries in 2024.

So, there is real dangers here to all of this. | know
Chai rworman Kl obuchar nentioned earlier her concern about
el ection workers and the threats that they are under on an
i ncreasi ng basis. Again, a consequence of the big |lie.

When one in six election workers share that they have
faced threats and harassnent since the 2020 el ecti on,
resulting in one in three election workers | eaving their

positions, it is not just a matter of capacity that id
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being lost as a result, but the trenmendous tal ent and
experience that is |ost.

Wil e threats and chall enges to our elections are only
on the increase, ny first question is for Secretary
Toul ouse Aiver. Good to see you again. Can you just
share what your experience in New Mexico has been in this
regard? Any aside fromstats, any tangi ble exanples of the
threats to harassnent fromyour office to the locals, and
the | oss of election workers and what that neans?

Ms. Toul ouse Adiver. Thank you very nuch, Madam
Chair, and Senator fromny native State of California. It
IS very good to see you again. So, and | did al ready
allude to a little bit of this in some earlier comrents.

So forgive ne for repeating nyself a little bit, but
so | think the challenges are twofold in terns of the
demands and the challenges in retaining -- you know, and I
really want to enphasi ze that because our poll
particularly down at the local |evel, our poll workers, the
ones who cone year in and year out, who have that breadth
of experience and know edge, but al so our |ocal election
officials, right.

In ny State, county clerks, their staff, right, having
fol ks who know and understand the el ecti on process, who are
educated, efficient, good at their jobs, keeping those

professionals in place is really inportant. And so, when
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t hey experience harassnent and threats and we do | ose and
we have in ny State, just as we have seen across the
country, we have lost a |lot of these experienced folks as a
result of this. It is a challenge.

So, | think that the challenge is twofold. | think
first and forenost, there is sort of the obvious, you know,
threats of violence and just outright harassnment. | nean,
| have heard reports frompoll officials who say they were,
you know, followed hone.

You know, folks who are kind of |ingering outside of a
pol ling place and waiting for themto cl ose down and ki nd
of you know, follow ng them hone to see where they live,
you know, ostensibly to -- | don't know, see if they
brought a ballot wth themor sonething |ike that froma
pol I i ng pl ace.

But al so, one of the bigger challenges we are dealing
wWth is that the msinformation is creating sort of, you
know, tens of thousands of what | would call, you know,

i ndi vi dual sel f-described detectives who are fl oodi ng even
our smallest offices with information requests.

And they are so overwhelm ng that they can't even --
they don't have the tinme they need to do their jobs, right.
So those are sone of the chall enges.

Senator Padilla. These are, you know, great exanples,

which fromwhat | hear, colleagues in other States were
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contentious States, particularly the once every four-year
State, it gets even nore intense. | will try to nmake
anot her couple of questions on the shorter side with ny
time left.

But yes, no question for M. Evnen, do you believe
your team and the |ocal |eaders that you work with are
prepared for the challenges that the big lie is going to
cause in next year's election? Yes or no, or very brief
answer .

M. Evnen. Well, our elections officials across the
State are county clerks. Qur elections are conducted by
county clerks across all 93 counties and el ection
comm ssioners in our larger counties. And they are
prepared. W support themfromthe Secretary of State’'s
Ofice in our elections division. W support themwth
i nformation. W support them --

Senator Padilla. Are we going to be ready next year?

M. Evnen. W are ready.

Senator Padilla. And any concern about being ready
next year or not?

M. Evnen. W don't have concerns about being ready.
We have responded to questions and concerns. You can see
on the Secretary of State’'s website, the Nebraska Secretary
of State’s website, we have a presentation called fake

versus fact, and in that we have responded to a nunber of
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the concerns that have been raised. W |ay out what we
have found to be the case and we let the voters decide for
t hensel ves what they think.

Senator Padilla. Al right. Let nme followup with
some of you on -- after the hearing wth sonme nore specific
guesti ons.

The las one is nore on the technical side, you know,
for a lot of people across the country, increasingly
getting to the polls on a single particular day between a
certain time and a certain tine to cast your ballot is not
al ways the nost convenient, particular changi ng rul es.

We know that primarily in the West, from Ut ah,

Col orado, Oregon, California as well, we have expanded
greatly the option of voting by mail, which has proven to
be very safe, very secure, in addition to be very

conveni ent.

Question for M. Bowens, do you think we would benefit
froma basic Federal standard that would allow all voters
that are eligible to vote, and we are tal ki ng about
eligible voters here, to be able to exercise a vote by mai
opti on?

M. Bowens. So, thank you, Senator. So, | can speak
to Durham County, North Carolina, and what works there.
Over the past three Federal general elections,

approxi mately 63 percent of our voters have participated
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early.

Over the sane three Federal general elections, we have
recei ved over 82,000 civilian, mlitary and overseas,
absentee by mail requests, no excuse. In North Carolina,
72 percent of those that were returned were accepted and
count ed.

So, | believe that North Carolina has established very
good standards with respect to voting in general, but
certainly early voting, which begins 17 days or the third
Thursday prior to each election, and | believe the first in
the country to distribute absentee by mail ballots
begi nning 60 days prior to Federal general el ections.

So to the extent that standards would conply w th what
North Carolina does, which | think is a very good nodel, |
woul d agree with that.

Senator Padilla. Thank you very nmuch. | ama big
bel i ever, just so you know, and again, proven to be safe,
secure, and very convenient for folks. Thank you, Madam
Chair.

Senator Fischer. Thank you, Senator. Nebraska kind
of eased into voting by nail. W started in, | think it
was 2005, a bill passed in the legislature when | was there
that in reaction to the Help Anerica Vote Act. The cost
that woul d have had on sone very sparsely popul ated

counti es.
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So a bill was passed to allow those counties to vote
by mail. And as M. Bowens said, you know, you -- the

State was able then to work it out and set standards that

worked for the State, and so we enjoy voting by mail in
Nebr aska --
Senator Padilla. And | get -- | appreciate that every

State so different, every local jurisdictions little bit
different. So | amnot a fan of vote by mail exclusively,
but as an option because the general trend that we have
seen is when voting by mail is an option, nore people
exercise it, fewer people show up in person, so that the
cost of inplenenting vote by mail is actually a lot |ess
than the cost of maintaining polling places and staff and
equi pnent for days when fewer and fewer voters are show ng
up. You still maintain an in-person option, but that right
bal ance of the two is the nost efficient.

Senator Fischer. And | think that is inportant that,
you know, as M. Bowens said, the States are able to figure
out how to nake that work. Thank you.

The Chairman. It is fun to cone in to a discussion
bet ween ny col | eagues.

Senator Fischer. There are so few of us here --

The Chairman. Exactly. And we are pleased to see two
new nmenbers of commttee here, Senator Britt, and then we

wll go to Senator Bennet. Senator Britt.
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Senator Britt. Thank you, Madam Chairman, and Ranki ng
Menber. | amexcited to be at ny first hearing today.
actually want to follow up on the |ine of questioning from
ny col | eague here across the aisle.

As he discussed, recruiting poll workers has been a
constant challenge and it has actually becone nore
chal l enging, nore difficult in recent years as we have had
nore and nore experienced volunteers choosing to retire.

I would like to do kind of a rapid fire very quick as
we go through and talk with each of you just about what are
your offices doing to encourage people to engage in this
el ectoral process, to be poll workers?

Any tips you have or anything that is working?
Because | think if we could hear what is working for you
that would help us get the word out to other places about
what they nmay do to help renedy that problem And we wl|
start with you. Yes, ma' am

Ms. Johnson. So | amnot an election official, but I
will say as part of our work with the Election Protection
Coalition, we definitely push for people to sign up to be
pol | workers because we see them as an essential part of
the process and we create guides to help voters know about
t he process.

Senator Britt. Right, absolutely. ay. Thank you.

Yes, sir.
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M. Bowens. So | would say it is twofold. One is
rel ated to conpensation. In North Carolina, we pay our
pol I workers.

But | al so understand that in many jurisdictions, very
fortunate in Durham County, and many North Carolina
counties, they cannot pay reasonabl e conpensati on outside
of the statutory baseline to engage workers and wanting to
partici pate.

| amat polling places, which | think speaks to the
need as suggested by the National Association of Counties,
for consistent, predictable Federal funding to help in that
regard.

Senator Britt. Thank you very nmuch. M. Knapp.

M. Knapp. | would agree with that. Mre pay is
al ways good. And always | will say that in the |ast
el ection we had two counties that were struggling to find
poll workers. Their counties decided to supplenent what we
reinburse at the State |l evel and | o and behold, they had a
surplus of poll volunteers.

I will say the biggest issue we have in South Carolina
in regards to poll workers is the harassnments that they
receive during the primaries from observers and wat chers.
One thing that ny office did to kind of conbat that because
our State statute is very vague on what watchers and

servers are and what they can do.
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So | just established a, here is what you can do.
Here is what you can't do. Poll watchers, observers, you
cannot screen at election officials. Election officials,
you can't prohibit these observers from seeing what is
going on. So | think everybody on the sane page --

Senator Britt. Wth clear guidelines.

M. Knapp. Yes, everybody is on the sane page.

Senator Britt. Secretary.

M. Evnen. Thank you, Senator. Qur recruitnent
efforts go back to the primary in 2020, May of 2020. W
didn't change our primary date. You recall that we were
very nuch closed down as a result of COVID, as a result of
t he pandem c. But Nebraska voters |like to go to the polls
and they want to go to the polls, and we have a percentage
of Nebraska voters who are voting early.

But we al so have Nebraska voters who |ike going to the
polls. So we were conmitted to having every one of our
pol i ng places open, on tine, all day, and we did so. W
were successful in that. And one of the things we did was
run a step up canpaign. W did this and radi o, television,
soci al nedi a.

And what we said was this, Nebraskans take care of
each other and they do. Nebraskans take care of each
other. There are older poll workers who are concerned

about serving as poll workers in the mdst of the pandem c.
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It is time for the next generation of poll workers to stand
up, to step forward, and they did, Senator, they did.

So, this was a difficult challenge, which turns out to
have been a generational opportunity for us. And now
today, | encourage people who have concerns about our
el ection processes to go serve as poll workers. Go be a
pol | worker, take a | ook at what is going on and see what

you think for yourself.

Senator Britt. W need nore people -- [technical
problenms] -- to step up and do it. | am al nost out of
time. | amso sorry.

M. Evnen. Ckay, | amsorry.

Senator Britt. And just quickly, because |I have one
question | want to get --

The Chairman. W are not that strict here on the
Rul es conm ttee, even though we are called the Rules
commttee --

Senator Britt. OCkay, great. | really appreciate
that. Senator Kl obuchar. Thank you.

Ms. Toul ouse Aiver. Thank you, Senator. | wll echo

all the corments that have been nade. This is a truly

bi partisan issue. | wll just dovetail on Senator Evnen's
canpaign point. In ny -- Secretary sorry, all the s al
the titles. In ny State and nmany other States, we actually

allow 16 and 17 year olds to serve as poll officials even

65
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before they are ready to be actual voters. They are
getting in on the process --

Senator Britt. Getting the younger generation
i nvol ved - -

Ms. Toul ouse Aiver. And we are seeing a |ot of
success with that as well.

Senator Britt. -- and taking pride in the process. |
|l ove it. We have got to get nore people engaged and be
able to, the generation that is retiring and we have to
have new people step up. So thank you for those ideas.
Quickly, if I may, just a quick question actually for
Secretary Evnen.

Am | saying that correctly? Excellent. Your
testinony referred to your |ongstanding support of voter ID
and overwhel m ng deci sion of Nebraska voters this past
Novenber to anend the State Constitution to require a
presentation of photo ID before casting a ballot. In
Al abama, our voter ID |aw was passed in 2011 and has been
in effect since 2014.

And under our law, a voter that doesn't have one of
t he approved forns of voter ID may receive a free Al abanm
voter I D fromvarious |ocations, including the |ocal County
Board of Registrars, anong others.

But in fact, actually, our Secretary of State’'s Ofice

will drive to your house and give you -- do a voter ID
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right in your driveway, if that is what it takes to nake
sure that you have that. So | obviously share your view
that voter IDlaws are inportant way to help ensure the
integrity of and enhance faith in our elections.

Can you just say a little bit nore about the
| nportance of that, and what do you believe have been sone
of the best practices that you have seen?

The Chairman. And Secretary, | know Senat or Bennet
has anot her comm tnent so quick answer on this one. |
woul d really appreciate. Thank you.

Senator Britt. Thank you.

M. Evnen. W are looking in the inplenentation of it
with the legislature, and | amworking with them The
| egi slature is | ooking at can we nake our State issued
photo | Ds available at no charge. And | think that that
goes a long way. Already 97 or 98 percent of al
regi stered voters possess a photo ID issued by the State.
We are commtted to make sure make --

Senator Britt. Make sure everybody has one.

M. Evnen. -- sure that everyone has an opportunity.

Senator Britt. Thank you so nuch, M. Secretary.
Thank you all for being here.

The Chairman. Thank you. Thank you very nuch.
Senat or Bennet.

Senat or Bennet. Madam Chai r.
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The Chairnman. You are well aware of our conpetition
over the years -- who has the highest voter turnout --

Senator Bennet. | amgoing to tal k about that today,
and Senator Britt, it is a pleasure to be here with you
today. And Senator Fischer, thank you for letting nme cone
to the Rules conmttee.

And | would like to thank all of you for your
patriotic service to our country. This is -- | never
t hought | would say that necessarily about people that were
adm ni stering our elections, but you are at the heart of
what this denocracy is facing right now, and | deeply
appreciate that. And, M. Johnson, thank you as well for
your patriotic advocacy and service.

| amactually going to ask you maybe ny first and only
guestion. So please let nme just say, Chair Kl obuchar,
thanks for letting nme cone to the commttee. | knowit is
not easy to get on the Rules conmttee, and | am one of the
youngest or newest nenbers -- not the youngest.

| used to be one of the youngest, and | am grateful,
grateful to represent Col orado and to work al ongsi de
everybody here to advance this commttee's inportant work.
And through the last few years, the Chair and | have had a
friendly conpetition.

It has been a | osing conpetition for nme about whose

State coul d produce the highest turnout of voters in the
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el ection. Since | said in every single corner of Col orado
this election, while I was running for reelection, | wll
say in front of everybody, that we |ost again to Senator

Kl obuchar and to M nnesota. | inplore people to get to the
vote -- to get to the polls so they could deprive the chair
of her tal king point.

And even though M nnesota cane out on top, both of our
States have a lot to be proud of because we are
consistently delivering higher voter turnout than the rest
of the country. And the reason for that is that we have
made it very easy for everybody to vote w thout
conprom sing security in any way. Nobody in Col orado woul d
accept conprom sed security, and we don't.

Col orado' s approach allows residents to register
online not only with a driver's |icense, but with Soci al
Security nunbers, sonething only one of those State in the
nation accepts. W have automatic voter registration that
neets Col oradans where they are, so they don't have to take
a day off work to find child care to ensure their nanes are
on the voter rolls. W have sane day voter registration
W have led the charge on vote by mail, one of just seven
States to do so in 2022.

We were just having a discussion about vote by nail.
In 2022, 95 percent of Col oradans voted by mail. Today, if

sonebody tried to take away vote by mail in ny State, they
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woul d be run out of town for doing that.

One reason | wanted to join this commttee is because
we should nake it easy for every Anerican to vote the way
peopl e in Col orado have the chance to vote. Instead of
expandi ng vote by nmail, we have seen States nove to
restrict it, or at least 80 bills in 23 States introduced
tolimt vote by mail based on the false belief that it is
somehow nore susceptible to fraud.

Then, as we know in Col orado, an Anerican is nore
likely literally to be struck by lightning than to commt
fraud with a mail in ballot. And don't take it from ne.

Take it fromthe Heritage Foundation, a very
conservative think tank here in Washi ngton, who found that
out of 250 mllion absentee votes cast over a 20 year
period, the rate of mail voting fraud was 0. 00006 percent
of all votes cast. That is virtually zero. |In fact, |
don't know if you can get closer to zero than that.

So Ms. Johnson, vote by mail has been a huge benefit
to rural communities in nmy State that may live far from
voter service and polling centers. How do you think
efforts to restrict vote by mail affect voter turnout, in
particular for communities that m ght already have
difficulty making it to the polls?

Ms. Johnson. [Technical problens] -- where we had a

historic turnout. That was because of increased
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opportunities to vote, including increased access to vote
by mail. And we saw particularly voters of col or taking
advant age of that opportunity to vote by nail.

And | really hope that nore States would be in
conpetition with Col orado and M nnesota about who woul d
have t he highest turnout, because vote by mail really
contributes to that. And when we see efforts in States
that are nmaking it harder for voters to vote by mail, it is
making it harder for voters to have a voice because they
are taking away that opportunity that voters had.

And when they have that opportunity, they turn out.
So it is really inportant to have a standard of vote by
mail as an option so that we can nmake sure that we have
hi gh turnout across the country and not sone States having
opportunity and others not.

Senator Bennet. You know, one other thing | would
just nmention to the chair and the ranking nmenber before |
wrap up is that the other benefit to vote by mail in our
State is we have ballot initiatives, you know, and people
have to read those ballot initiatives. And it took ne
probably 45 mnutes to fill out ny ballot.

The last tinme | voted took 2 seconds to actual ly cast
the vote, but it gave us the chance to be able to reflect
on stuff, look stuff up, think about things. And that is

anot her aspect of it that | think if we gave it up, all it
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woul d mean is nmassive lines of |less inforned people at the
pol | s.

And anyway, | commend it to everybody and t hanks again
for letting ne be on the conmttee, Madam Chair. |
appreciate the tine.

The Chairman. Ckay. Very, very good. Wll, we are
excited to have you join us. | wanted to ask you, M.
Bowens and Ms. Johnson, because | didn't get to it, just
sone remai ni ng questions here. | think Senator Cruz is
going to be joining us, so | wll do a bit of a Senate
filibuster here.

But | also wanted to ask you a question. So | wanted
to ask you about that disinformation, msinformation, and
how you think that affects things. | amthinking back, I
talked to M. Knapp a little bit about it.

You know, thinking back to the worst of it, when

Senator G ahamand | did the bill -- actually it was
originally Senator McCain and |, and then Senator G aham
took over the bill, the Honest Ads Act that canme out of

I nci dences in 2016 when we found out sone ads were paid for
by rubl es.

We had situations where we had won some African-
Anmerican voters that were targeted in certain areas in |
think it was Illinois and sone other places with el ection

I nformation that said, why, why cone in to vote? You can
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text your vote, which of course wasn't correct. Add, you
know, 8, 3, 4, 5,6,7. | nmean, there were actual -- we
actually had stuff on the internet that had been sent to
t hese voters.

Coul d you tal k about that? Wat has been done
recently to nmake sone inprovenents in your state? And M.
Johnson, you certainly have a national perspective on that.
M. Bowens.

M. Bowens. Thank you, Chairwoman. So we have had
simlar incidents in our county over tine where individuals
have recei ved text nessages with disinformation, whether it
be in regard to polling place, |ocation, or howto vote.

Qur response in regards to this and m sinformation has
really been focused at a statewide level. Qur State has
I npl enent ed several canpaigns to educate various nenbers of
our comunity and the State as a whole on what is factual.
And a part of that canpaign is really focused on trust.

El ection officials trust what they have to say. Go to your
| ocal county board of el ections.

And we found that pushing out that nodel has really
hel ped get the correct information out there and kind of
guell issues when they arise with disinfornmation.

The Chairman. GCkay. Ms. Johnson.

Ms. Johnson. Yes, Senator, we actually had a

litigation targeting those who had a schene to have
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robocalls to voters, telling themthat they could vote by
text and very successfully litigated that claimand
I ncl uding having a fine fromthe FEC.

And the reason we becane aware of this was froma cal
to the 866-CQur-Vote election protection hotline, because
one of the things that m sinformation and di sinfornmation
feeds on is when voters aren't as inforned about the
el ection process, they can fall really susceptible to those
efforts.

And | have been here doing election protection |ong
enough when it was a flier in the neighborhoods, and now it
I's on social nedia and really harder to detect. So having
a resource like the hotline helps us to identify when this
I s happening and to be able to address it. | wll also
note that there was di scussion about the chall enges on
| ocal election officials when they have to confront m s-
and di si nformati on.

We saw in 2022 where tens of thousands of voters were
chal |l enged and their voter registration was chall enged and
sent to election officials in Georgia right before the
el ection that had to be processed based on ms- and
di si nformati on.

So it has an inpact not just on the voter and their
confidence, but it also puts, as you have heard, an outside

pressure on election officials and their ability to
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adm ni ster elections as well.
The Chairman. Ckay, Very, very good. Thank you.
Next up, Senator Cruz. You should know I filibustered sone

Senator Cruz so that you would get here for our conmttee

heari ng.
Senator Cruz. | appreciate it very much. And having
served with you for along tine, | know that you are quite

capabl e of a wonderful filibuster.

The Chairman. Thank you.

Senator Cruz. | amsure we heard the virtues of the
great State of M nnesot a.

The Chairman. Yes. And our highest voter turnout,
whi ch is higher than Texas. And the only thing you have on
us is a bigger State fair, but that is only because you are
open for 30 days. W actually have the bigger State fair.
But continue on, Senator Cruz.

Senator Cruz. | mght disagree, but | wll pick a
different forumfor that discussion. Good afternoon.

Vel conme to everyone.

Every Anerican wants el ection processes that they can
trust and that are neutrally applied. Wen Secretaries of
State or even State Suprene Courts contravene their own
laws in order to skew election rules towards preferred
political outcones, this underm nes the public faith in the

denocrati c process.
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One such area for this is voter ID.  According to
For bes, 81 percent of Anericans support voter ID, including
62 percent of Denocrats. Voter ID, | believe should be a
basic m nimumrequirenent for a free and fair election.

And yet voter ID right nowis opposed on a partisan basis
by virtually every Denocrat in Congress and by a great nmany
Denocrat Secretaries of State.

Secretary Aiver, you have been vocal on this topic.
You told the Al buquerque Journal, "I support policies that
ensure the integrity of our elections. New Mexico requires
voters to provide personal identifying informtion when
voting in person with increased ID requirenents for
absent ee voti ng.

Photo voter ID | aws, however, can neke it harder for
some comrunities to vote. | don't support this policy.”
According to the nunbers | just cited from Forbes, 81
percent of Americans and 62 percent of Denpbcrats support
photo ID for voting, why is it that the policy you enbrace
is different fromthe policy that a ngjority of New
Mexi cans want to see?

Ms. Toul ouse Adiver. Thank you for the question,
Senator. In ny position as Secretary of State, first of
all, | don't make the laws in the State of New Mexi co, but
| do have a bully pulpit in which to espouse ny vi ewpoi nt

as 16 years being an election admnistrator in ny State.
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There are communities for which having some physical
formof ID-- and of course, it |ooks different in every
State, States that do require physical photo IDin order to
vote. In sone States there is a wide variety of such
phot os that can be used, in sone it is nmuch nore limted.
Qobvi ously, States that have a wide variety of voter IDis
avail able, that is, | think, personally a better policy.

But in ny State there are conmunities where even
getting -- even getting a tribal, for exanple, we have a
| ot of tribal voters in ny State. 12 percent of ny State
Is Native Anerican. Many tribal I1Ds do not contain a
photo. They are not necessarily issued in the sane way
t hat we understand photo ID to be issued. So --

Senator Cruz. Madam Secretary, with respect, States
can address that. And many States, |like the State of
Texas, provide for a zero cost photo ID for voting. | wll
say the polling al so shows over 60 percent of African-
Ameri cans support photo ID.

I will say the argunent that mnorities can't get
photo ID 1 think is condescending. | am H spanic, | know
how to get a driver's license. | have heard frommany in
mnority communities that getting a photo ID is not an
oner ous requirenent.

And | will point out, that your website indicates, a

physical formof identification is only required for first

7
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time New Mexico voters who registered by mail and did not

I nclude identification with their voter registration
application form (Qherw se, the website continues, the
only identification needed to vote is, "a verbal or witten
statenent of identification, including a nane, year of
birth, and regi stered address."

So you don't even require a date of birth, just a
birth year. So in about 30 seconds you can obtain enough
I nformati on about sonmeone to allow you to steal their vote.
Madam Secretary, do you know the name Harris Hartz?

Ms. Toul ouse Aiver. Senator, that nane is vaguely
famliar to nme. | don't renenber.

Senator Cruz. Harris Hartz is a judge, a Federal
judge on the 10th Crcuit who sits in Al buquerque. And in
2017, Judge Hartz went to vote and he was barred from
voti ng when the Al buquerque city clerk's record showed that
sonebody el se had al ready voted under his nane.

This is a Federal Judge in New Mexico, but you just
needed his nane and your birth, which is pretty easy to
find. He ended up ultimately having to vote -- he was
initially denied the right to vote. Utinmately, he was
given the ability to vote on a provisional vote.

Before voting, he presented his driver's license to
the voting center staff, and after an investigation of the

fraudul ent ballot, Judge Hartz said, "the signature was
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nowhere near mne and it didn't even look |like Harris
Hartz."

Does it concern you when Federal Judges are having
their votes stolen in New Mexico because there is not a
photo I D requirenent?

Ms. Toul ouse Aiver. Senator, | remenber this issue
now. This was a m stake nade by a poll worker. That is
what happened. And that -- m stakes can be made by poll
wor kers even when a physical IDis shown.

Senator Cruz. But what was the m stake?

Ms. Toul ouse Aiver. The poll worker brought up the
I ncorrect record, not -- they brought up M. Judge Hartz's
record as opposed to the individual who was casting the
ballot. Neither the poll worker nor the voter noticed the
di screpancy and a m st ake was made.

And so when Judge Hartz cane to vote, he -- there was
an investigation into what exactly happened. So it wasn't
that the individual was attenpting to steal Judge Hartz's
vote. It was that there was a clerical error that was
made. And clerical errors do get nade in elections. They
are regrettable --

Senator Cruz. And | think we should protect
everyone's right to vote. And | agree with 81 percent of
Anericans that photo ID requirenents protect the integrity

of our elections and protect your right to vote, ny right
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to vote, and even Federal Judges right's to vote. Thank
you.

The Chairman. Okay. Just a few follow ups here. |
as soneone that enforced our election |aws as the county
attorney for eight years in the biggest county in
M nnesota, and the Secretary of State’'s Ofice would
forward any questionable things to ny office, and |
actually had an investigator because | wanted to foll ow up
on everyone.

And we | ooked into every single one and the vast
majority of them in fact, nearly all of themwere father
and son that had the sane nane, but it cane up on the
records. | think we are now at a nore advanced stage of
our conputer systens that those aren't being reported, but
we woul d i nvesti gate each one.

We had one couple there where the school board |ine
went through their house, and this is a county of over a
mllion people, and they decided to vote twice in a school
board el ection, which was wong.

And so we had to deal with that. And then we had one
guy who admitted that he had voted tw ce on the phone and
he was put on probation. These are hundreds of cases that
we actually pursued and investi gated.

So that just led nme in one county, anecdotal, of

course, but it was ny experience that this is very, very
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rare. And you want to answer that question, M. Toul ouse
A iver, because | think that is what Senator Cruz was
trying to get at, because we know there is -- in ny State
they vouch with -- you can -- if you are a voter who is
doi ng sanme day registration and you are new in the

nei ghbor hood, you can bring, not brand new, but you can
bring electric bill, gas bill with a nei ghbor who vouches
for you, and there is things you can do.

But that person is actually putting thenselves on the
| i ne and vouching that you live there. And we just haven't
had this ranmpant problem And we have had nmany cl ose
el ections, everyone knows that, including the Senate race
wi th Senat or Franken and Senator Coleman. So these ballots
were very closely reviewed on national TV.

And so Secretary Toul ouse Aiver, do you want to talk
about how rare voter inpersonation is? And | note this
stat from 2020 fromthe Brennan Center, experts have found
that voter inpersonation fraud is so rare that an Anerican
is nore likely to be struck by lightning than to conmt
voter inpersonation fraud sinply because they are not going
to risk the | egal outcone of having, what was in M nnesota,
the county prosecutor's office investigate them But
pl ease answer.

Ms. Toul ouse Aiver. Sure, that is right, Madam

Chair. Voter fraud, especially in-person voter
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i npersonation, is extrenely rare. It is extrenely rare in
ny State as it is everywhere else. The exanple that
Senator Cruz just showed, you know, these things do happen
fromtine to tine. Wien | was the county clerk in
Bernalillo County, a fornmer Secretary of State went to vote
and the record had reflected that she had al ready vot ed.
And of course, she was deeply concerned about that.

| was deeply concerned about that. W immediately
conducted an investigation and what we found was that
during her adm nistration as Secretary of State, she would
| ssue voter ID cards to every voter in the State through
the mail with her nane at the top of them as Secretary of
State, and a voter had cone to present thenselves to vote.

And of course, because the fornmer Secretary of State’'s
name was so big on the top of the card, the poll worker
said, oh, it Is you. Let nme flag your record, right. So
it is very rare. | personally don't favor it for ny State.
To the extent that these things happen, 99 percent of the
time they are clerical or admnistrative errors.

The Chairman. GCkay. And just maybe ending here with
you, Ms. Johnson. New York Tines editorial board noted
Oregon has sent out nore than 100 million mail in ballots.
100 mlIlion since 2000. As you know, they are big mail in
bal | ot s.

| Itke the fact, by the way, that ny State is kind of
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a m x because it gives people -- it is easier to do both in
the same day registration. | think that is one of the

reasons we do so well with turnout. But Oregon also has a

hi gh turnout, as does Utah, and they are pure nmail in
ballot, nearly pure mail in ballot.
Oregon has sent out nore than 100 million mail in

bal | ots since 2000, has docunented only about a dozen cases
of proven fraud. Rounded to the seventh decimal that is

0. 0000001 of all votes cast. Does that surprise you at
all?

Ms. Johnson. Not at all. | think what we saw in
2020, where we had 100 mlIlion people voting before
El ecti on Day and nore people voting significantly before
El ection Day in 2022 as well, is that voters wel cone the
opportunity to vote by mail.

And we have seen that it is a very secure form of
voting. As you noted, the States who have vote by nail
don't have any election security risk. And it is very
I nportant that, as you nentioned, that voters have a range
of opportunities to vote because we see when they do so, we
have historic turnouts in the el ections.

The Chairman. And also note that fornmer Attorney
CGCeneral WIlliamBarr, when he |ooked at this -- it 1Is not
just, you know, Oregon |ooking at their nunbers -- stated

that for the 2020 el ection that he found no evi dence of

83
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So | just think in light of what all of you have been
tal king about in a bipartisan basis, elevating the facts,

t hat when sonet hi ng bad happens we investigate it, we call
It out no matter how small, it is so inportant because that
is part of the integrity of the whole system

But that our forenpost focus is, as you Secretary Evnen
tal ked about, it is that credibility of the election and
maki ng sure that people understand this, that these clains
can be made. But then you |ook at the fact that every one
of you with different voting laws said that you were
confident in the security of the elections in the |ast
election. So I want to thank you. | don't know if you
want to add anything, Senator Fischer.

Senator Fischer. Thank you, Chairwoman. And thank
you to our panel today. | appreciated all your comments
and all your viewpoints, and | think it just reinforced how
i nportant it is that every State be able to set up and
nonitor their own elections, to be able to focus on things
that work for them

W heard a variety of differences between the States
here, and | thank you all for bringing those viewoints
forward to us, because we know that it is the poll workers
under your guidance, as the election officials in your

areas that make this denocracy work. So thank you very,
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very nuch.

The Chairman. Well, thank you. And | just end by
sayi ng we heard sonme good things about 2022 instead of the
secure and safe elections. And we also know that as we
approach the next election, sone States com ng sooner than
ot hers, M. Knapp, as we approach the next election, we
must continue to work together to address these chal |l enges
by ensuring State and | ocal governnents have consi stent
resources and then, of course, Federal help as well.

And that comes in fornms of protecting electing workers
and al so technol ogy, and then, of course, nmaking sure that
voters can cast their ballot in whatever works best for
them So | |look forward to continuing to work with ny
col | eagues on this commttee to provide election officials
and voters across the country with the support they need.

The hearing record will remain open for one week. And
Wi th no other Senators waiting to answer questions, | know
you want themto arrive at the last m nute and ask nore,
but we are happy to announce this hearing is adjourned.
Thank you all for attending.

[ Wher eupon, at 4:45 p.m, the hearing was adjourned.]
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