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OPENI NG STATEMENT OF SENATOR BLUNT

The Chairman. A quorum being present, the Committee
on Rules and Adm nistration will cone to order.

| am pl eased to see ny coll eagues here and our
visitors here. This is the second tine | have had a chance
to chair this conmttee, and | amglad to return to the
chai rmanship of the committee.

| amparticularly fortunate that Senator Klobuchar is
ny ranking nmenber. She and | have worked on a | ot of
things together and | ook forward to continuing to do that.
And sone of those things will be right before this
commttee that we are able to be the chair and ranking
menber of .

| am pl eased to wel conme Senator Hyde-Smith to the
commttee. Senator, you follow in the footsteps of |ots of
M ssi ssi ppi ans who have been on this conmmttee -- Senator
Stenni s, Senator Lott, Senator Cochran, and of course, your
col | eague Senator Wcker on the commttee. So a |ong
hi story of service on the Rules Commttee of M ssissippi
Senators, and we are glad to have you join that.

This afternoon, we neet to mark up Senate Resol ution
355, a resolution for inproving procedures for the
consi deration of nomnations in the Senate. Senator
Lankford introduced this resolution in Decenber of 2017. |

think he has talked to virtually every nenber of the
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Senat e, Denocrat and Republican, about it, and his work
here we appreci at e.

The committee held a hearing on the resolution
Decenber 19, 2017. The text of the resolution was taken
froma resolution that passed 78 to 16 in the 113th
Congress. Senator Lankford has proposed a sinple
resolution that, if adopted, would allow the Senate to vote
on nominees in a streamined manner.

Once a npjority of the Senate decided to end debate,
Senators would still be allowed to speak about all but the
nost serious -- the Senators would still be allowed to
speak on all but the npbst senior executive and judici al
nom nees for 8 hours, and with the nost senior nom nees,
they would still be allowed to have debate for up to 30
hours. District judges, as they did in 2013 and 2014,
woul d go to an 8-hour debate.

| support the resolution and | ook forward to today’s
di scussion and a vote to send to the floor for the Senate’s
consi derati on.

Senat or Lankford' s resol ution addressed two nmain
i ssues all Senators, regardl ess of party, should care
about. First of all, we should agree that the President
shoul d be able to appoint officials to carry out their
agenda. Excessive and unproductive delays in that process

thwart the will of the voters and, frankly, nake it harder
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1 for the newWwy elected President particularly to take
2 control of the Governnent. CQur citizens are all well
3 served when we have agencies with | eaders and aren’t well
4 served when we have agenci es w thout | eaders.
5 And second, the floor of the Senate should be used for
6 nore than nom nations. |In the current Congress, 20 percent
7 of nom nations where cloture was filed eventually passed
8 with votes that were 90 or nore and a few voice votes. So
9 the point would be that in these nom nations where we have
10 the del ay, we have the theoretical debate, still have huge
11 votes for confirmation.
12 Today’ s di scussion and debate is inmportant, | think,
13 for the future of the Senate. | think Senator Kl obuchar
14 and | both want this conmttee to be a conmmttee that |eads
15 us to having a Senate that functions better in every way,
16 both the adm nistrative parts and the rule parts of that.
17 And Senat or Kl obuchar, | am pl eased to recogni ze you
18 for sone comments.
19
20
21
22
23
24

25
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STATEMENT OF SENATOR KLOBUCHAR

Senat or Kl obuchar. Thank you very nuch, Chairman
Bl unt, and wel cone back as chair of the committee.

And | al so congratul ate Senator Shel by on his new
position as chair of Appropriations. | enjoyed working
with him

And wel cone to Senat or Hyde-Smith.

M. Chairman, as you have noted, over the years, we
have had success working together on the Conmerce Comittee
and issues ranging fromtourismto transportation to
adoption, and we have proven that working together can be
good not just for Mnnesotans and M ssourians and peopl e
that come from*“M States” |ike M ssissippi, but all States.

Just | ast week, we found sonething that we could agree
on, and that was a baby. That was a nice nonent. Thank
you, Senator MConnell. And that was just an exanple
where, Senator Blunt, we worked together to nake a sinple
change to accommobdate a new not her.

And also | know this is Senator Lankford’ s proposal,
and while | don’t agree with this specific proposal at this
nonent in tinme, we have worked together on getting the
funding for the election security for the States in just
the | ast budget, over $380 mllion. And again, thank you
to the Majority Leader and to Senator Schunmer for their

support on that as well.
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When | first came to the Senate, one of our ngjor
pushes was for ethics reform W had sone violations that
had occurred through the Congress, and we got that bil
done. In 2010, | strongly supported the practice of ending
secret holds. And last year, with both | eaders working
with us, Senator Shelby and | worked with nenbers of the
comm ttee, including Senator Cortez Masto, on |egislation
-- and Senator Capito -- requiring sexual harassnent
training in the Senate.

However, for this proposal before us today, | fee
that this is not the right noment to nmake this pernanent
change. The Senate, as the world' s greatest deliberative
body, is designed for the careful consideration and debate
of proposed | aws and nomni nati on.

Only once in the history of the cloture process has
the Senate voted to permanently change the tinme we have to
debate an issue. That was back in 1986, when we went from
100 hours of post-cloture debate tinme to the current rule
of 30 hours. The resolution we are considering today asks
us to nmake a second pernmanent change.

As Senat or Lankford noted, follow ng years of failing
to get nom nees confirned, the Senate did vote 78 to 16, as
Senator Blunt also noted, to tenporarily change the rul es
on post-cloture debate in 2013. But it is inportant to

understand that in 2013, the circunstances were very
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different than they are today.

First, there were inportant procedural protections in
place at that tine. Nom nations required a 60-vote
threshold, the blue slip process for judicial nom nations
was respected, and a thorough process to select qualified
nom nees fromthe adm nistration was in place.

Second, it was a tine of historic gridlock over
judicial nom nations conpared to today. Just 22 judici al
nom nees were confirmed during President Cbhama’s |ast 2
years in office, the fewest in a Congress since Harry
Truman was President. Did that for you, M ssouri.

In stark contrast to 2013, |ast year was actually a
record- breaki ng year for advancing judicial nom nees.
Leader McConnell highlighted the fact that, “Senate
Republ i cans are closing in on the record for the nobst
circuit court appointnments in a President’s first year in
of fice.”

In his first year, President Trunp confirnmed 19
judges, compared to just 13 for President Cbana in the sane
time period. O the judges confirnmed | ast year, 12 were
circuit court judges, the nost confirnmed in the first year
of any presidency since the Federal appellate courts were
est abl i shed.

As a nenber of the Judiciary Coonmittee, | have seen

the process and pace at which these noni nees are being
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advanced. The Judiciary Conmittee reported 44 judici al
nom nees to the Senate floor |ast year, but in President
hama’ s first year in office, we reported just 23 nom nees.

My third and last point is that we are actually not
using the 30 hours of post-cloture debate time. O the 86
nom nati ons on which the Senate invoked cloture in the
115t h Congress, only 2 nom nations used 20 or nore hours
post cloture, and 74 nom nations used 8 or fewer hours post
cloture.

To address the issue back in 2013, a bipartisan
supernmgjority of the Senate supported a tenporary change to
the rules. This is not what is before this conmttee
today. During the 115th Congress, it has been critica
that the Senate have tinme to thoroughly vet and consi der
potenti al nom nees.

For exanple, Matthew Petersen, a nomnee to a district
court judge, was unable to answer basic |egal questions
posed by a Loui siana Republican, Senator Kennedy. And he
was just one of the nore than 25 nom nees that was
Wi t hdrawn by this adm nistration.

The Anmerican peopl e deserve qualified judges. | have
wor ked wel |l on our judges in Mnnesota and have supported
the judges, after discussion, that the adm nistration has
put forth. This can work, but it has not worked in all

cases. And that is why we believe because of vetting
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i ssues and al so because of the tinme that we need to | ook at
certain judges and adm ni strati on nom nees that have not
been adequately considered, we think this is a very bad
time to change this rule, which would be only the second
time permanently in history.

Thank you very much, M. Chairmn.

The Chairman. Thank you, Senator Kl obuchar

So this norning, this is a commttee of senior nenbers
certainly, and I don’'t want to prohibit nmenbers from saying
anything they would like to say. | have asked both Senator
Dur bin and Senator Al exander, who have been in these
negoti ati ons before, if they would like to make a few
coment s.

And the Mpjority Leader is here, and so, Senator

McConnel I, if you want to start with your comments? Then
we wll go to Senator Durbin and Senator Al exander and --
Senator McConnell. Yes, | think, M. Chairman, | wll

yield to Senator Al exander, who was in the mddle of the
di scussion --

The Chairman. kay.

Senat or McConnell. -- in 2013, leading to the 2-year
st andi ng order.

| mght just -- to put it in context, at the tinme, we
were trying to discourage the Majority Leader from using

the “nucl ear option,” which had been threatened on a nunber
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of occasions. And so in order to take the steam out of
that issue, it was an overwhelmng vote to go to the 2-year
standi ng order, which is essentially the Lankford proposa
that is before us today.

Qoviously, it didn't work very well because 6 nonths
later, in his desire to stack the D.C. Crcuit, the
Majority Leader recommended to his party that the nucl ear
option be used and that the threshold be | owered for every
appoi nt nent except the Suprenme Court. So that fully puts
t hat epi sode in context.

What we are tal king about now, it strikes ne, is
wasting the Senate’'s tinme, and we have all got a long |ist,
Il will spare all of you, of appointnments that we had to
file cloture on, we had to use post-cloture tine, and then,
when we finally got to the vote, there was little or no
opposition. So we are just sort of pointless wasting tine,
even when we know what the outconme is going to be, is what
we are tal king about here today.

W in the magjority know we can get the outcone. At
sone point, the question is, what is constructive use of
the Senate’s time sitting around post cloture waiting to
pass sonebody 97 to 1? That is the issue before us.

Wth that, M. Chairman, | would like to yield to
Senat or Al exander

The Chairman. Senator Al exander and then Senat or
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Dur bi n.

Senator Al exander. | have got one of these chairs
that they give to witnesses so they are having to | ook up
like this when they talKk.

Thank you, M. Chairman and Senator MConnel |, Senator
Dur bi n, Any.

| was trying to think of what | could say today that
woul d be constructive in a tinme of sonme partisan stal enat e,
and | brought a picture with ne of the Senate doing
not hi ng, which is what happens when we do what we are doing
ri ght now, nom nate Derek Kan on a Thursday to be Under
Secretary of Transportation. A week |later, we vote to cut
of f debate, and then the next Monday, we confirmhim but
only one Senator speaks.

O a district judge from Georgia. Coture on
Wednesday, a week later cut off debate, confirmhimthe
next day. No Senator speaks.

The problemw th that is, obviously, people |ook at C
SPAN and say, “Well, they are doing nothing. They are as
bad as we thought.” That is one problem

But let ne see if | can say this. | wuld |like to see
if there is any way | can resurrect the bipartisan spirit
that existed in 2011, ’12, and ' 13, when a group of fornmer
Wi te House counsel s, Denocrat and Republican, cane to ne

and said could we do sonething about the tradition of
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1 “innocent until nomi nated”? The difficulty of nom nating

2 and confirm ng presidential appointees.

3 Now we had President Cbama, a Denocrat, and a

4 Denocratic nmpjority in the Senate. | ama Republican

5 Senator. So | said, yes, | would like to try that.

6 And | worked with a bipartisan group of Senators --

7 Senat or Durbin, Senator Schuner, Senator MCain, Senator
8 Levin, Senator Barrasso. And in each of those 3 years, we
9 took some steps to try to inprove the presidentia
10 nom nating process. And we did sone pretty inportant
11 things. W elimnated 163 positions. They don’t have to
12 be confirnmed. W took 272 nore and said they are
13 privileged. You can nove themthrough nore rapidly.
14 W elimnated secret holds. That took 17 years for
15 Senator Grassley. W elimnated 3,000 noncontroversia
16 positions, and for 2 years, we said for sub-Cabinet
17 menbers, 8 hours of post-cloture debate and for district
18 judges, 2 hours of post-cloture debate.
19 Senator Reid really wanted us to do that. Senator
20 McConnel |l didn't really want to do it. But we did it
21 anyway because we thought that it was good for the Senate
22 as an institution. So we did that.
23 Now here we are. Here we are today. And back then,
24 remenber Senat or Schumer saying who in Anmerica doesn’t

25 think a President, Denocrat or Republican, deserves his or
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her picks for anybody for who should run the agencies? He
sai d everybody believes that.

So everyone knows where we are right now. Denocrats
feel aggrieved for a variety of reasons. So their tactic
is to slow down the Senate by taking a | ong period of tine
to consider the President’s nom nees. He has a |ot stacked
up. | just left an Appropriations Committee subcommittee
hearing. | think the Departnment of Justice has 14 of its
nom nees who have been reported out of the conmttee but
haven’'t been able to cone to the fl oor.

So where does this lead us? Well, | think | amafraid
I know. \What happens is if one party abuses the rules, the
ot her party takes notes, and they do the sane thing.
nmean, Denocrats brought circuit judges for the first tine
in 2003. So we did it in 2011. The Denocrats used the
nucl ear option in 2013. So we did it in 2017.

Now Denocrats are nmaking it virtually inpossible for
President Trunmp to fill his adm nistration. And what do
you think will happen when we have a Denocratic President?
It doesn’t take many Republican Senators to take notes to
remenber that.

I think I know what happens. Wat happens is one
party or the other will say we can’'t put up with this. W
are going to change the rules with 51 votes to nake this

happen, and we are going to gradually nove into an
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institution where the mgjority can do anything it wants to,
whenever it wants to, and what Senator Levin warned us was
that when we do that, we becone a Senate w thout rules.

| have had a nunber of Denocratic nenbers tell nme the
one vote that they w shed they had never cast since they
have been in the Senate is the vote on the nuclear option
because of not just what that did, but what that then
caused the Republicans do to.

So | would like to turn this around and head back in
the other direction, and | think Senator Lankford has the
ri ght approach, which is let us take relatively reasonable
proposal that we adopted once before and adopt it as a
rul es change in the right way and avoid piling on nucl ear
option after nuclear option after nuclear option, which is
a prelude to the destruction of the United States Senate as
a consensus-building institution in this country.

That is exactly what it is. It is kind of like the
| ead-up to World War |, which everybody agrees, | think,
was an accidental war. Could have been stopped, but nobody
woul d stop it. It just kept going in that -- going in that
direction.

So | would appeal to ny Denocratic coll eagues to | ook
at the Langford proposal. |If you can't vote for it, think
of sone version of it that you could vote for that would

stop this prelude to destruction of the Senate as a
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consensus-bui | di ng institution.

If there ever was a tine when our country needed a
consensus-building institution, it is right now W are
fractured. W are an Internet denocracy. W have partisan
i mpul ses com ng out our ears. W have plenty of that.

What we don’t have is an ability to work across party
l'i nes.

Al'l of us have done it. W talk about it in private.
We pray about it on Wednesday norning at our prayer
nmeeting. But when we get out in public again, it gets
harder to do. So nmy hope would be that we could go back
and resurrect sonme of that spirit of 2011, '12, and ' 13 and
find some way to end this prelude toward destruction of the
Senate as a consensus-buil ding institution.

| like the Langford proposal because it does what we
did before, and | don’t know why we don’'t do it again

Thank you, M. Chairman

The Chairman. Thank you, Senator Al exander. Senator
Dur bi n?

Senat or Durbin. Thanks, M. Chairnman.

And nost of us remenber in history that nonent when
Abr aham Li ncol n contacted CGeneral McCellan and said if you
are not going to use your Arnmy, can | use it to wage the
Cvil War? | thought about that because there was a

suggestion in our caucus that we consider |easing out the
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Senat e chanber for events, wedding receptions and the |i ke,
since we are not using it that much. And there is a |ot of
free time on the floor, as Senator Al exander has noted with
t he phot ograph that he brought.

| would say that Lamar Al exander is correct. W can
reach a standoff in a hurry on this question of filling
vacancies. You know, I will trunp you with how many
judicial nom nees got through the |last 2 years of Barack
hama.  You will cone back to us with a grievance about the
current matter. | will bring up Merrick Garland. W wll
go through this one after the other, and at the end of the
day, we are at a standstill in the situation

| have been here a few years, and sone of you have,
too. And it is hard to explain to newer nenber of the
Senat e what the Senate used to be |ike when we actually
used the floor of the Senate for debate and anendnents. It
was a regular occurrence, and it was exciting.

There were tough votes there. Don’t get nme w ong.
And sone of them you thought would kill you in the next
el ection. They didn’t, but you thought they would. And it
really was what the Senate was about. It truly was
del i berative, and there was real debate going on there.

| long for that. | try to explain to younger nenbers
what it was |like. They cannot believe that they could cone

to the floor and offer an anmendnent and get a vote the sane
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day. Just beyond their belief such a thing would happen

| didit. Most of us who have been around for a while
didit. It was considered normal around here. Nowit is
conpl etely beyond our reach, or appears to be.

| have one glinmrer of hope. | don’t support Senator
Lankford's approach, as Senator Kl obuchar has outli ned
here. \When you | ook at the actual nunbers, 74 of the 86
nom nati ons were consi dered post cloture for 8 or fewer
hours. It is a solution in search of a problemwhen it
cones to 8 hours.

But there is a problemin the Senate, and I am putting
my faith in this fellow from Al abama over here, this new
chai rman of the Senate Appropriations Comrittee, Richard
Shel by. He and | and Pat Leahy -- and | believe, Senator
McConnel |, you have been in on these conversations with
Senator Schuner -- really want to restore the
appropriati ons process.

Thi nk about it. Twelve appropriation bills comng to
the floor, subject to debate and anendnents. It will be
i ke the Senate of old, and I would say to Senat or
Al exander, that is the confidence builder. W have got to
get back to the role where we actually execute on the
fl oor, where nmenbers are engaged in floor debate. | think
that will build up nore bipartisanship and camaraderi e and

trust. W need to restore the trust in the institution,
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and I am counting on you, Senator Shelby, and | amgoing to
try to help you

The Chairman. Well, | would just say that Senator
Shel by has to have tine on the floor to do that. But
Senat or Shel by, who | couldn’t convince to |let ne be the
chai rman of the Appropriations Conmittee and himstay at
the Rules Committee, if you have any comments you want to
make, we woul d be gl ad.

Senat or Shel by. | amhere to support you, M.
Chairman. | wish we didn’'t have to go down this road, and
| think your graph that you handed out here says a |ot.
Now | am sure all of you have | ooked at it.

Cloture votes on the executive and judicial nom nees.
Under President Carter, 0. Under President Reagan, O.
Under President George H-W Bush, 0. Under -- need ny
gl asses. Under President Cinton, 8 Under President
George W Bush, 4. Under President Cbama, 12. Under
President Trump thus far, second year, 86.

This is telling, huh? It neans we have got to change
the way we do business. But | wish we didn’t have to do
this, and | support the change.

The Chairman. Thank you, Chairman.

Any ot her comrents? | would just say on the tine to
vet, it takes 85 days now to get -- on average to get these
individuals to the floor. | don't recall any vetting
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happeni ng on the floor that nmade a difference, but I -- and
also the other thing I would like -- point I would like to
make is that this is not designed in any way to limt
debate. It is designed to free up floor tine so we can get
to the appropriations bills and other things.

The debate isn’t occurring anyway. | just checked the
|l ast few -- the last couple of votes that were clearly
controversial, a circuit judge and an Adm ni strator for
NASA. The nom nees were nore controversial than the
nom nees that got 80 and 90 and 98 votes after a | ong
peri od of debate where there is no debate going on.

We did confirmour 15th circuit judge |ast week, 50 to
47. There were 42 mnutes of debate fromthe mnority in
the 30 hours that would still be avail abl e under the
Lankford rule. There would still be a nunber of people
that woul d have 30 hours. But it is not |like we are using
30 hours for debate. It is whatever hours we use are not
avai |l abl e for anything el se.

| think what nost people on this commttee would Iike
to get to would be a nomnation is reported out of
conmttee. It cones to the floor. \Whatever debate is
necessary to have at that tine up until people are worn out
you coul d have, but then you woul d have the vote.

Last week, we had a NASA Adm nistrator that where the

time for the vote was quite a bit longer than the tine for
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the -- than the tinme taken for debate. But we had set
aside 30 hours for debate, and that debate was 17 m nutes
by the minority. So 17 mnutes to insist on the full tine
and take the 17 m nutes.

I f you could do other things at the sane tinme, as
Senator King and | have tal ked about trying to revive that
concept, where we could have other work going on at the
sane tine. There are things this coomttee can do, but the
issue for us today is this.

There are anendnents filed. Senator Kl obuchar, go
ri ght ahead.

Senat or Kl obuchar. M. Chairman? Yes. | just am
going to follow in Senator Durbin’s footsteps here and not
do a one-on-one on facts. Just one thing. By April 12th
of the first Cbama presidency, Trunp presidency. GCbama had
sent to the Senate 734. Donald Trunp, 589. So there has
been an issue, which we all acknow edge, of |ess noni nees
com ng to us because of slowness in themgetting them
forward

But | do want to put on the record just one thing from
Senat or Schumer, which is a special report. If | could put
that on the record?

The Chairman. W thout objection

[ The information referred to follows:]

[ COW TTEE | NSERT]
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Senat or Kl obuchar. All right. Very good.

And | do take on the suggestions of sone of the
menbers that if there is a way to make this bipartisan, to
have it go out into the future sonehow, | think that a
nunber of us would like to work with you on that.

Senator King. M. Chairman?

The Chairman. Senator King?

Senator King. | also want to continue to work on this
issue. | amnot in support of this notion, as it currently
stands. But one thought that | perhaps wll put forward on
the floor, we can have discussion if the bill -- if this

rul e change goes to the floor, is if the cloture vote
achi eves 60 votes or nore, then the tine [imts would
col l apse to the Langford proposal.

In other words, it would alleviate the situation where
you have a cloture vote, and everybody is for the person
They are going to pass 98 to 2. So why do we have to take
all that time? So that is a suggestion that | have
prepared it in amendnment | anguage, but it is one that we
can tal k about as this matter proceeds.

Anot her proposal is, as you and | have discussed, of
seeing whether -- and this is | amone of those new people.
Not younger, but new. Wiy can’t we do other things while
we are waiting for the 8 hours or the 30 hours to el apse,

if it is not being used for debate on the nom nee?
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In other words, can we wal k and chew gum at the sane
time and consider other matters during that period? And
those of you who have been here |onger than | have perhaps
know why that is not the case. But as a newconer, that is
sonet hi ng that has al ways puzzl ed ne.

The Chairman. | think that used to happen with great
frequency, but it requires unani nbus consent. And so it
hasn’t been allowed for a long tine. But for severa
years, that was the way the Senate -- the Senate did
functi on.

Now, Senator King, you had an anendnent on that first

I ssue, which you don’t intend to offer today? |Is that

correct?

Senator King. | amnot going to offer it today. That
is correct.

Thank you.

The Chairman. Okay. So | have -- if there are no
further coments, | have two anendnents to offer, Bl unt
Anmendnment 1 and Blunt Amendnment 2. | ask for unani nous

consent that these amendnents be considered en bloc so they
woul d require one vote.

W t hout obj ection.

[ The information referred to foll ows:]

[ COW TTEE | NSERT]
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The Chairman. The anendnents | propose just ensure
that this resolution, if adopted, is consistent with the
current precedent and renove any future issues of
interpretation should new precedents be set regardi ng how
you i nvoke cl oture.

Al'l the nenbers know a sinple majority, which was set
by precedent, is currently required to end debate on
nom nations. Should a new precedent be established, the
standi ng order created by the Lankford resolution will not
conflict with that new precedent, whether it was nore or
l ess, if this change is nade.

So call for the vote if there are no questions. This
woul d just clarify that we would be using the new precedent
at any future tinme if this anmendnent becanme -- if this
amendnent i s approved.

Senat or Kl obuchar. This would keep it at 51. This

woul d?
The Chairman. It would. It woul d.
Senat or Kl obuchar. Okay. | don’t know if you wanted

to add anything on that, or you nade your point already of
opposition to that?

Ckay. Thank you.

The Chairman. | think we could probably do this with
a voice vote, if that is acceptable to everybody?

Al'l those in favor, say aye
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[ A chorus of ayes.]

The Chairman. All those opposed, no.

[ A chorus of noes.]

The Chairman. In the opinion of the chair, the ayes
have it. The anmendnent is agreed to.

Are there further anmendnents?

Senat or Shel by. M. Chairman?

The Chairman. Yes, sir?

Senat or Shelby. | think we all know this, and |I don’'t
know i f the public knows this, but this deals with post
cloture, after cloture is invoked. 1Is that correct?

The Chairman. That is correct.

Senat or Shel by. Ckay, thank you.

The Chairman. And it doesn’'t deal with the
i nterveni ng day, which is another topic.

Senat or Al exander ?

Senat or Al exander. M. Chairman, | appreciate the
tone of Senator Durbin’s comments and the other comments of
Any and the other commrents, Senator MConnell’s.

Let nme make a suggestion. | suggested this in our
Republ i can lunch today is that we have a di scussi on anong
oursel ves about what the anendnent process actually is when
appropriations bills cone to the floor because so many
Senators don’'t -- haven’t seen it before. And that has

really -- that has really been the probl em
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| nmean, we could change all the rules in the book, but
i f Al exander objects to the Durbin anendnent, then Durbin
objects to the Al exander anendnent, then the whol e energy
and water bill stops. So we are going to have to have a
consensus within each of our caucuses if Senator Shel by and
Senator Leahy are going to be successful. That if Senator
McConnel | noves to bring a bill to the floor, that there is
not an objection to that and he doesn’'t have to file
cloture on it. If we have to file cloture, that wll
del ays things.

And then if Senator Durbin then noves an anendnent
that some of us don't like, we need to vote on it. W need
to agree to a tine consent and either table it or vote on
it. And | think that really requires some understanding in
each caucus because | am not sure nost Senators know

exactly how t hat works.

Senat or McConnell. Wuld the Senator yield?
Senat or Al exander. | do.
Senat or McConnell. Yes. | wll give two recent

exanples. W went to the floor on inmmgration, open for
debate. W called up the Crapo banking bill, open for
debate. And what Senator Al exander is talking about is
t hat menbers woul d prevent other nmenbers fromgetting a
vot e.

There is no way to fix that, | don’t think, froma
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procedural point of view It is a behavioral issue.

| remenber, Dick, you saying one tine, if you don't
want to vote, don’'t conme to the Senate or sone --

Senator Durbin. Right.

Senat or McConnell. Yes. There is nothing wong with
voting. And we will be going to these appropriation bills.
We had a very constructive neeting in nmy office yesterday
wi th Senator Shel by and Senator Leahy and the Mnority
Leader and expressed an interest in getting on
appropriations bills wi thout having a notion to proceed and
havi ng open anendnents.

But as Lamar just pointed -- Senator Al exander just
poi nted out, anybody can prevent anybody el se fromgetting
an anendnent vote. W need to quit that. That is not a
rules issue. That is a behavioral issue.

Thank you, M. Chairman

The Chairman. Senator Kl obuchar?

Senat or Kl obuchar. And M. Leader, just so you know,
that was reported back to us at the ranking nenbers neeting
today in a very positive way from Leader Schumer just about
the neeting and his intention, as Senator Durbin has
explained, to want to go forward with this appropriations
process. And there was pretty, | would say, vast agreenent
that it was a good i dea.

Senat or Shel by. M. Chairman?
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The Chairman. Senat or Shel by?

Senator Shelby. | said this yesterday in the neeting,
but | really believe this. That when the appropriation
process breaks down, the Senate breaks down. And it
reflects on both of us, Republicans and Denocrats, because
the Senate is not working.

If we work the appropriation process, we are going to
work the Senate. | believe this. | talked to Senator
Dur bin about that. Do you agree, D ck?

Senator Durbin. | would just add, if | mght, through
the chair, let us pick an appropriation bill, put sone
training wheels on it, and head it to the floor. Let us
see how this works.

| think we have got to educate ourselves, and Senat or
McConnel |, you are right. As long as you deal with
unani nous consent, anybody can stop the train. So | hope
that we can find a way to get back to the old.

Senator Shel by. |If sonebody cones up, and it could be
one of ours or yours, and conmes up and we got a bill that
comes out of the Approps Commttee, for exanple, one or
two, say unaninously. And they said, well, | amgoing to
tal k, but you didn't talk Iong, or she doesn’'t, on a notion
to proceed. W have got to cut that off together. That is
what they used to do.

| have been there, and you have, too, Senator. A |ot
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of us have on the conmittee, when the conmttee worked.
But it only works if we work together

Senat or Al exander. M. Chairman?

The Chairman. Senator Al exander?

Senat or Al exander. | amviolating an unwitten rule
by speaking too many tines. But with you and Senator
Kl obuchar as chairman and ranki ng nmenber, | woul d hope that
this commttee would take it upon itself to focus on the
health of the Senate as an institution and |lead us in these
di scussi ons.

| overheard Justice Thomas tal king |last sunmer, and

sonmeone asked him how he and Ruth Bader G nsburg got al ong
so well. And he said because we try to renenber that the
institution is nore inportant than any of our opinions.
And | think this commttee could hel p Senators renenber
that this institution is nore inportant than any of our
opi nions or our partisan differences. And it would be
wel coned, | believe, by alnost all of us.

Senat or Kl obuchar. Well said. Thanks.

The Chairman. | think Senator Klobuchar and | are
both in agreenment that we would like for that to be one of
the things we get acconplished here, and we are willing to
spend our tinme and effort to do that. And I think nore and
nore, the |leaders, the Denocratic Wip and the Majority

Leader are hearing that nmenbers want to vote. So give us a
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don’t

One nenber conpl ai ni ng and obj ecti ng

4 shouldn’t be able to decide that the rest of us don’t get

5 to participate in the process,

or three nenbers who don’t

6 want to have an anmendnent that they are worried about

7 votin

8 want

g on. | think Senat or

to vote,

9 correct view

10

11 reporting favorably Senate Resol ution 355,

12 Al those in favor will vote aye,
13 And we will have a roll call vote on this.
14 The clerk will call the roll.

15 The Clerk. M. MConnell?

16 Senat or McConnel | . Aye.

17 The Clerk. M. Al exander?

18 Senat or Al exander. Aye.

19 The Clerk. M. Roberts?

20 Senat or Roberts. Aye.

21 The Clerk. M. Shel by?

22 Senat or Shel by. Aye.

23 The Clerk. M. Cruz?

24 Senator Cruz. Aye.

25 The Clerk. M. Capito?

1-800-FOR-DEPO

So if there is no further debate,
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1 Senator Capito. Aye.

2 The Cerk. M. Wcker?

3 Senat or Wcker. Aye.

4 The Cerk. M. Fischer?

5 Senat or Fischer. Aye.

6 The Cerk. M. Hyde-Snmth?

7 Senat or Hyde-Smith. Aye.

8 The Clerk. Ms. Klobuchar?

9 Senat or Kl obuchar. No.

10 The Cerk. M. Feinstein?

11 Senat or Kl obuchar. No, by proxy.
12 The Cderk. M. Schuner?

13 Senat or Kl obuchar. No, by proxy.
14 The Cderk. M. Durbin?

15 Senat or Durbin. No.

16 The Cerk. M. Udall?

17 Senat or Kl obuchar. No, by proxy.
18 The Cderk. M. Warner?

19 Senat or Kl obuchar. No, by proxy.
20 The Cerk. M. Leahy?

21 Senat or Kl obuchar. No, by proxy.
22 The derk. M. King?

23 Senator King. No.

24 The Cerk. M. Cortez?

25 Senator Cortez Masto. No.
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The Cerk. Chairman Bl unt?

The Chairman. Votes yes.

The Cerk. Ten ayes.

The Chairman. The ayes are 10. The nays are 9.
Resol ution 355, as anended, is reported favorably.

| ask unani nous consent that in preparing the neasure
for reporting, the staff is authorized to nake any required
techni cal and conform ng changes.

Li ke we have told our |eaders today, we want to vote.
Now we can -- | would |like to get the nom nati on process
wor ki ng better so we could get the other things we are
supposed to do to have the tine to do those.

But | am-- like | said, | ampleased to be able to
chair this comrittee again. | am pleased to serve on the
Appropriations Commttee with our new chairman, Senat or
Shel by. | think Senator Klobuchar and | are going to do
our best to bring the institution of the Senate to what it
shoul d be, can be, and hopefully, wll be.

Senat or Kl obuchar ?

Senator Kl obuchar. It is a big job, but | think we
are up for it.

The Chairman. The conmm ttee stands adj ourned.

[ Wher eupon, at 4:13 p.m, the hearing was adjourned. ]
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