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HEARING—NOMINATIONS OF THOMAS HICKS 
AND MYRNA PÉREZ TO BE MEMBERS OF THE 

ELECTION ASSISTANCE COMMISSION 

WEDNESDAY, DECEMBER 11, 2013 

UNITED STATES SENATE, 
COMMITTEE ON RULES AND ADMINISTRATION, 

Washington, DC. 
The committee met, pursuant to notice, at 10:00 a.m., in Room 

SR–301, Russell Senate Office Building, Hon. Angus King, pre-
siding. 

Present: Senators King and Roberts. 
Staff Present: Jean Bordewich, Staff Director; Stacy Ettinger, 

Chief Counsel; Veronica Gillespie, Elections Counsel; Abbie 
Sorrendino, Professional Staff; Phillip Rumsey, Staff Assistant; 
Lynden Armstrong, Chief Clerk; Matthew McGowan, Professional 
Staff; Mary Suit Jones, Republican Staff Director; Shaun Parkin, 
Republican Deputy Staff Director; Paul Vinovich, Republican Chief 
Counsel; Trish Kent, Republican Professional Staff; and Rachel 
Creviston, Republican Professional Staff. 

OPENING STATEMENT OF ACTING CHAIRMAN KING 

Senator KING. The Rules Committee will please come to order. 
Good morning. 

I would like to ask the witnesses to be at the table, which I see 
that they are, and on today’s agenda is the consideration of the 
nominations of Mr. Thomas Hicks and Ms. Myrna Pérez, to be 
members of the Election Assistance Commission. 

As we now have at least two members present, I will proceed to 
swear in the nominees. I know that members have other places to 
go, and I want to swear in our witnesses promptly. After the 
swearing in, we will move to opening remarks from the committee 
members. 

So, if our witnesses could stand and raise your right hand. Do 
you swear that the testimony you are to provide is the truth, the 
whole truth, and nothing but the truth, so help you God? 

Mr. HICKS. I do. 
Ms. PÉREZ. I do. 
Senator KING. Thank you. Please be seated. 
Mr. Hicks and Ms. Pérez, I would like to welcome you both here 

today and congratulate you on your nomination to be members of 
the Election Assistance Commission. 

I would also like to welcome both of your families who have 
joined you here today. Mr. Hicks, I understand that you are accom-
panied by your parents, Annie and Bennie Hicks, along with your 
daughters, Lizzie and Meg, and your son, Eddie Hicks, and if you 
would like, could your family please rise and be acknowledged. 
Thank you. Glad to have you here with us today. We appreciate 
your coming, especially Lizzie and Meg. Glad to have you here. 
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And, Ms. Pérez, I understand you are accompanied by your hus-
band, Mark Muntzel, and your son, Diego, and if you could stand, 
please. Welcome to both of you. 

Ms. PÉREZ. They are actually still parking right now. 
Senator KING. Oh, they are parking. Well, they will be ready 

here to join us. 
Elections are at the heart of our democratic system. Citizens 

need to be confident that elections are being conducted in a free 
and fair manner. 

This Commission was established by the Help America Vote Act 
of 2002. The EAC was created to be an independent, bipartisan 
commission charged with a number of responsibilities, including 
developing guidelines to meet HAVA requirements, adopting vol-
untary voting system guidelines, and serving, importantly, as a na-
tional clearinghouse of information on election administration. 

The EAC has four Commissioner positions, two allocated to the 
Democrats and two for Republicans, with candidates recommended 
by Congress—to Congress to the President. The EAC has not had 
a quorum since late 2010 and has had no Commissioners since De-
cember of 2011. Without a quorum, the EAC has not been able to 
fill the positions of Executive Director and General Counsel. The 
Standards Board and the Board of Advisors to the EAC, composed 
of State and local election officials and members of the broader 
elections community, have been unable to convene and do their 
work. 

While election administration in the United States is decentral-
ized, the primary responsibility for conducting elections falls on 
State and local election officials. But we also must ensure that the 
Federal Government is able to fulfill its election-related respon-
sibilities. While most of the original funds designated by HAVA to 
upgrade elections systems in the States have been distributed, 
many of the important functions of the EAC remain. 

The Election Administration and Voting Survey, which is com-
piled from data supplied from every election jurisdiction, provides 
the only comprehensive picture of election administration across 
the country and has won widespread acclaim from election officials, 
scholars, and other experts as a valuable source of information. 

Additionally, all States have access to the state-of-the-art EAC 
testing and certification program. The law in some States requires 
the use of Federally certified voting systems. Elsewhere, State and 
local officials may not have the resources to detect voting system 
problems on their own, and the EAC can examine whether they are 
getting fair prices, quality equipment, and good service from the 
vendors they hire. This program will become increasingly impor-
tant as existing voting systems become obsolete and States must 
buy new ones in the near future. 

The EAC’s work to broaden access for voters with disabilities and 
language minorities has saved money for local jurisdictions that 
may otherwise be required to pay for this work themselves. 

And, finally, and, I believe, importantly, the clearinghouse func-
tion of the agency can help highlight innovation at the State and 
local levels. As a former Governor, I often observed the lack of in-
formation that flows between the States. I used to say that Jeffer-
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son characterized the States as the laboratories of democracy, but 
nobody reads the lab reports. 

[Laughter.] 
Senator KING. There is very little communication, and I think 

one important function this Commission can provide is as a clear-
inghouse of best practices from across the country. 

As local budgets are increasingly strained, the importance of 
identifying best practices and sharing information becomes even 
more important because it helps local and State election officials do 
their jobs as cost effectively as possible. 

I am pleased that we have two well-qualified candidates that 
have been nominated and are testifying before the committee 
today. I understand that there are questions about the continued 
efficacy of the Commission itself and I suspect that we will have 
statements raising those questions, but today, we want to focus on 
these two nominees. But I welcome the comments of my colleague, 
Senator Roberts, and would call upon him for opening remarks. 

OPENING STATEMENT OF SENATOR ROBERTS 

Senator ROBERTS. I want to thank the Acting Chairman. 
I want to make it very clear that none of my comments is a re-

flection of the nominees’ experience and commitment and ability 
and desire to serve. Nevertheless, it seems like we have been here 
before. It sounds like a song. 

[Laughter.] 
Senator ROBERTS. But, at any rate, this is the second time that 

our witnesses have been before the committee as nominees for this 
Commission. We previously had a confirmation hearing for the 
nominees in June of 2011. Welcome back. I do not know what to 
call this. I think maybe ‘‘nomination purgatory’’ might be appro-
priate. 

One significant difference today is the absence of a Republican 
nominee. As the Acting Chairman has pointed out, the Election As-
sistance Commission was established as a bipartisan commission, 
intended to be evenly divided with two Republicans and two Demo-
crats acting as Commissioners. 

As my colleague, Senator Alexander, ably demonstrated at the 
hearing over two years ago, the Election Assistance Commission 
has fulfilled its purpose and should be eliminated. As I say again, 
no reflection on the nominees. At that hearing, while Republicans 
on this committee called for hearings to examine the need for this 
Commission, something that you might think would be pretty 
basic, those hearings have never happened, Mr. Chairman. Instead, 
we are back here over two years later with the very same nomi-
nees. I think we owe you an apology. 

This committee has never had an oversight hearing on the EAC, 
never. Despite its now expired authorization, we have never exam-
ined the real continuing need for this Commission or considered 
whether any remaining responsibilities could be taken on by other 
agencies, or as the Chairman has ably pointed out, the State lab-
oratories, with regard to elections. We cannot apparently be both-
ered to perform these basic oversight obligations. 

Nominations to commissions like this have normally been paired 
with a Republican nominee joined to a Democrat. Because Repub-
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licans have called for the elimination of the agency, we simply have 
not put forward any new nominees. Now, in light of our new rules, 
51–50, the majority can, if they choose, do whatever they would 
like to do and move these nominations with no minority support 
and no Republican pair, something I hope does not happen. That 
presents a problem for us in that it puts us in the position of hav-
ing to make appointments to a commission that we do not think 
is necessary or otherwise simply allow the majority to make its 
own appointments and thereby control the Commission. While I do 
not think we need this Commission, I do believe that if it is going 
to exist, it must be balanced. 

And the curious thing about the nominations before us today is 
that Republicans do not seem to be the only ones who have ques-
tioned the need for this Commission. Democrats do not seem to 
have much regard for the EAC, either, though that lack of regard 
has been expressed in deed rather than word. These nominations 
had been made by the President of the United States, yet when the 
President wanted an examination of the problems in the 2012 elec-
tion, did he turn to the EAC? No, he did not. In fact, in March of 
this year, he created a new commission by Executive Order, the 
Presidential Commission on Election Administration. 

Compare the two missions. The Acting Chairman correctly stated 
the mission of the EAC, but according to the President’s Commis-
sion on Election Administration, the Commission , ‘‘shall identify 
best practices and otherwise make recommendations to promote 
the efficient administration of elections in order to ensure that all 
eligible voters have the opportunity to cast their ballots without 
undue delay and to improve the experience of voters facing other 
obstacles in casting their ballots, such as members of the military, 
overseas voters, voters with disabilities, and voters with limited 
English proficiency.’’ Wait a minute. Is that not what the EAC is 
for? Do we need two commissions for this? If President Obama does 
not think the EAC can do its job, why is he making new nomina-
tions to it? 

Even my majority colleagues here on this committee do not seem 
to have much regard for the EAC, and fortunately, last week, I re-
ceived a letter from the Government Accountability Office advising 
me that they were conducting a study into the impact of voter ID 
requirements, alleged voter suppression in Kansas and Tennessee. 
The study was initiated at the request of some majority members 
of this committee, including its Chairman. 

So, think about that for a minute. We are here today because the 
majority says we need to preserve the EAC, but when majority 
members of this committee want a study done on a voting issue, 
they do not think the EAC apparently is up to the task. If they 
think the GAO is better able to do these studies, why do we need 
the EAC? Or, if the EAC can do the job, why are we writing the 
letter to the GAO? 

This is a sad state of affairs. It is embarrassing to this member. 
I think it is embarrassing to the Acting Chairman, hopefully, 
maybe, or at least of interest. And the same for the nominees. 

If the majority sees the light, maybe we can finally both elimi-
nate this Commission and save the taxpayers some money, or if the 
majority persists in pursuing these nominees through, we may be 
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back here for another confirmation hearing to ensure the Commis-
sion maintains some measure of balance. Only time will tell. I urge 
the Acting Chairman to talk with his leadership. I have already 
talked with ours, and only time will tell, Mr. Chairman. 

Again, I apologize to the nominees. 
Senator KING. Thank you, Senator Roberts. I understand the 

concerns that you raise and I think that is a—I think the issues 
of the efficacy and continued necessity of the Commission are ones 
that the committee should discuss, and I certainly will use my best 
efforts to see that occur. But, as you point out, we have the nomi-
nees before us today, and perhaps part of their testimony can be 
helpful to us in understanding the role of this Commission and how 
it can be effective and important in improving election administra-
tion. 

Chairman Schumer is unable to attend today’s hearing. He asked 
that I convey his congratulations and best wishes to both of you, 
and without objection, I ask that his statement be submitted for 
the record. Hearing none, Chairman Schumer’s statement will ap-
pear in the record. 

[The prepared statement of Chairman Schumer was submitted 
for the record:] 

Senator KING. We will now hear from our nominees, first, Mr. 
Hicks, and then Ms. Pérez. Your entire statements will be entered 
into the record, so please limit your remarks to five minutes and 
then we will have a chance to have some discussion. 

Mr. Hicks, please proceed. 

TESTIMONY OF THOMAS HICKS, OF VIRGINIA, NOMINATED TO 
BE A MEMBER OF THE ELECTION ASSISTANCE COMMISSION 
FOR A TERM EXPIRING DECEMBER 12, 2017 

Mr. HICKS. Good morning, Chairman King, Ranking Member 
Roberts. Thank you for holding this hearing on my nomination to 
serve on the United States Election Assistance Commission. I am 
truly honored to be a nominee to serve on the Commission. I look 
forward to the opportunity to testify on my qualifications and inter-
est in becoming an EAC Commissioner. 

I thank House Democratic Leader Nancy Pelosi for resubmitting 
my name to the President and for the President for submitting my 
nomination to the Senate. I thank members of the Committee on 
House Administration for supporting my nomination, including 
Ranking Member Bob Brady and past Ranking Members Steny 
Hoyer and John Larson. I thank other members from both sides of 
the aisle and chambers, a list that is too long to enumerate, who 
have not only supported and encouraged my nomination, but 
helped me throughout my career in Washington. 

My interest in elections started as a child, when my mother 
brought my brother and me into a voting booth and pulled the 
lever. She gently reminded us that when she was growing up in 
Southern Georgia, it was a lot harder for minorities to vote than 
on that day when she voted for President Jimmy Carter. I was able 
to share the story with President Carter a few years ago. The abil-
ity to help facilitate access to our voting systems, the cornerstone 
of our participatory system of government, for all eligible Ameri-
cans continues to be a strong motivating factor in my career. 
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Over the last ten-plus years, I have worked at the Committee on 
House Administration, the equivalent committee in the House to 
Senate Rules and Administration. I interviewed for the job the day 
after my oldest daughter was born. My primary responsibility is 
advising and providing guidance to the committee and members 
and caucus on election issues. Prior to that, I worked at Common 
Cause, a nonpartisan, nonprofit advocacy organization that empow-
ers citizens to make their voices heard in the political process and 
to hold the elected leaders accountable to the public interest. I 
enjoy working with State and local election officials, civil rights or-
ganizations, and other stakeholders to improve the voting process. 

I believe in the Election Assistance Commission. I believe in the 
primary mission of the agency, ensuring all eligible Americans 
have the information needed to register to vote, cast a ballot, and 
have that ballot counted. Whether those Americans are voting in 
New Hampshire, Maine, California, Georgia, or Afghanistan, they 
should have the same confidence that their ballots are being count-
ed. I believe our elections must be administered in a manner that 
ensures accuracy while allowing for openness and transparency. I 
also believe the process should ensure malicious actions are pre-
vented from influencing the final outcome of our elections. This is 
a challenge that must be accomplished with small budgets and 
without the option of failure. Elections do not allow for do-overs. 
Above all else, we must always uphold the public’s trust and en-
sure confidence in the process. 

Through my present job of Senior Elections Counsel, I have com-
municated with Americans in every State about voting experiences. 
I have worked with State and local election officials across America 
to address critical election concerns. I have had a unique oppor-
tunity to work and speak with Americans overseas concerning the 
obstacles they face in registering to vote and casting their ballots. 
Should I be confirmed, I will use this knowledge and experience in 
my role as an EAC Commissioner. 

I believe that, regardless of partisan ideology and political affili-
ation, we all want the same thing, fair, accurate elections where we 
are confident of the outcome and all eligible Americans, domestic 
and overseas, are able to participate in our process, the best in the 
world. Should I be confirmed, I hope to use the lessons learned in 
life and my experience to continue working to achieve this goal. 

Lastly, I would like to thank my mother and father, both now re-
tired and enjoying the love and admiration of their grandchildren, 
and I would also like to acknowledge, again, my three children, 
Elizabeth, 10, Megan, 7, and Eddie, 5. I am most gratified that 
their experiences with voting and participating in our electoral sys-
tem will be far different from that of their grandmother. 

Thank you, and I will be happy to answer any and all questions. 
[The prepared statement of Mr. Hicks submitted for the record:] 
Senator KING. Thank you, Mr. Hicks. 
Ms. Pérez, your statement, please. 
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TESTIMONY OF MYRNA PÉREZ, OF TEXAS, NOMINATED TO BE 
A MEMBER OF THE ELECTION ASSISTANCE COMMISSION 
FOR A TERM EXPIRING DECEMBER 12, 2015 
Ms. PÉREZ. Thank you, Senator King. Thank you, Senator Rob-

erts. Thank you for holding this hearing and giving me the oppor-
tunity to discuss with you my qualifications to serve on the U.S. 
Election Assistance Commission. I care deeply about the fair, im-
partial, and accurate administration of elections and I would be 
honored at the chance to serve, should the Senate choose to confirm 
my nomination. 

I have been extremely fortunate in my life and career. I am a na-
tive Texan, a resident of New Jersey, and a lawyer working in New 
York City. My parents were born in Mexico and moved to the 
United States as children and grew up with limited means. They 
raised me and my brother to be proud Americans in an environ-
ment which respected public service. My father served in the U.S. 
Air Force and worked many years for county government. My 
mother works for the U.S. Postal Service. And they made possible 
my ability to attend Yale College, Harvard University’s School of 
Government, my ability to attend law school at Columbia, and for 
my brother to pursue a career in law enforcement. 

I have been given a great many gifts and I believe that respon-
sible stewardship of those gifts means I must explore opportunities 
to use my good fortune in service of others, whether it be by cor-
recting Bible study lessons for people in prison, or serving break-
fasts to those in my neighborhood who are food insecure, or in a 
variety of many other ways through my professional experiences in 
the private, nonprofit, and government sector. 

It is with great gratitude that I experience your consideration for 
the opportunity to serve my country and the democratic principles 
for which it stands. 

Elections are the cornerstone of our democracy and all Americans 
have an interest in their efficient and secure administration. Ad-
ministering elections, however, is a difficult task. State and Fed-
eral election laws governing election administration are com-
plicated. Resources for election administration are scarce. The tech-
nology is always changing. And it can be challenging to inoculate 
the administration of elections from the politics of elections. 

The EAC’s mission, in my view, is to provide resources and reli-
able information to election administrators and voters on issues of 
election administration. I believe I can further that mission be-
cause I understand election administration from a variety of per-
spectives. 

My interest in voting and election administration started the 
summer in college that I worked for my county’s election adminis-
tration office, processing registration forms and identifying poten-
tial polling locations. Professionally, as a Deputy Director of the 
Democracy Program and the Director of the Voting Rights and 
Election Project at the nonpartisan Brennan Center for Justice at 
NYU’s School of Law, I represent voters, talk frequently with elec-
tion administrators, study Federal and State election laws, and re-
search election practices. 

Congress gave the EAC the duties of conducting research, col-
lecting and disseminating information, certifying voting systems, 
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and maintaining the Federal form. I have certain skills which I 
think will be very useful to the EAC in performing these duties, if 
I am confirmed. 

First, I have substantial experience in researching and collecting 
and disseminating information. I was a Policy Analyst for the GAO 
and I had to perform qualitative and quantitative research on 
issues requested by Congress. At the Brennan Center, I conduct re-
search on election administration and I have to pay close attention 
to methodologies and make information accessible to a variety of 
audiences. 

I also have a deep subject matter knowledge on issues related to 
election administration. I have spent the better part of the past 
seven years working on issues related to election administration, 
from list maintenance efforts to statewide voter registration data-
bases. And while my focus has been on the experiences of voters, 
one cannot effectively serve voters without understanding the reali-
ties faced by election administrators. 

Finally, I have strong strategic and public management skills. In 
my personal and professional life, I have worked for organizations 
where resources are limited, the organizational purpose has been 
defined, and the operational environment has been key to mission 
achievement, very much like the EAC. 

It would be premature for me to commit to any particular course 
of action without being more familiar with the internal workings 
of the EAC and talking with State and local election administrators 
who are the end users of the EAC services, but I can tell you that, 
if confirmed, my approach to my role and duties would reflect the 
following. 

A clear understanding of the role of the EAC. State and Federal 
laws govern election administration, not the EAC. It is my view 
that the EAC will function best if it focuses on the nuts and bolts 
of election administration and is not distracted by questions that 
are best suited for the legislatures and the courts. 

A desire to work closely with election administrators. I have a 
great deal of respect for the work that they do, and part of my job 
involves learning from them on almost a daily basis. 

A responsible attitude toward public funds. These are tough fis-
cal times and I will expect the EAC to use its resources effectively 
and thoughtfully. I will work with others to make sure that its ad-
ministration is top notch. 

And, finally, a respect for data. My work on election administra-
tion is guided by research about what works and what does not. 
I would ensure that any advice and assistance provided to election 
administrators be thoughtful and well researched. 

A significant part of my career has been dedicated to protecting 
and preserving the right to vote and improving our election system. 
As a voter, as a person who has represented voters, I know that 
election administration is critically important to our democracy. 
The EAC, if operating well, is a valuable resource to election ad-
ministrators because of its nationwide scope, targeted focus, and 
expressly delineated responsibilities. 

If confirmed, I would look forward to working collaboratively 
with the members of this committee to achieve the goal of an effi-
cient and effective EAC. 
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Thank you for this opportunity to appear before you today, and 
I am very pleased to respond to questions. 

[The prepared statement of Ms. Pérez was submitted for the 
record:] 

Senator KING. Each of us will have a round of questions. 
This is an unusual situation in that—I cannot speak for my col-

league, but for myself, each of you is superbly qualified by a variety 
of different backgrounds and, I think, complement one another. The 
issue, really, is the effectiveness and the necessity for the Commis-
sion. So, that is what I want to address my questions to. 

I would like to ask both of you, let us change the focus of this 
hearing from you to the Commission, and the basic question before 
us that I think is going to be discussed on an ongoing basis is why 
we need this Commission and what role do you think that it plays 
in our democratic system. Mr. Hicks, do you want to tackle that. 

Mr. HICKS. Thank you, Chairman King. The Commission is still 
needed. We have elections every two years, and every two years, 
there are similar problems that occur. Ranking Member Roberts 
talked a little bit about the President having a Commission on 
Elections, as well, but the truth of that is that the commission only 
exists for six months. They are tasked with a very narrow scope of 
issues that they have to face, mostly long lines. 

The EAC delves into all sorts of aspects in the administration of 
elections. They are the only place in the Federal Government that 
certifies voting equipment. They are the only place that is the 
clearinghouse for a lot of the information that State and local elec-
tion officials depend upon in their smaller budgets to get out to 
their constituents and make their elections run more effectively. 

The agency itself, like all Federal agencies, has certain problems 
that I think need to be addressed, and if I am confirmed, I hope 
to address those problems. One of the added features that I have 
had the opportunity to work on in my role as Senior Elections 
Counsel and observed from afar, because I have had to recuse my-
self from a lot of these things, is the fact that our committee, the 
Democrats on the committee offered a bill to reform the EAC to ad-
dress a lot of the problems that Senator Roberts addressed and a 
lot of the other members have talked about. So, I think that look-
ing at reforming the agency in the way that makes it more effective 
to address the needs that the American people have, because we 
are not running elections as we were ten years ago and those prob-
lems that were occurring in Florida. 

There are people who still support the agency, a lot of State and 
local election officials, a lot of Democrats, and some Republicans, 
as well, and I hope to be confirmed so that we can move the agency 
forward. 

Senator KING. Ms. Pérez, would you like to make a statement 
on—not on your own qualifications, which are impressive, but on 
the importance of the agency as you have studied and reviewed it. 

Ms. PÉREZ. Certainly, Senator King. Our elections are a source 
of national pride and international inspiration, and we have our 
election administrators, thousands of them at the State and local 
level across the country to thank. And, currently, they are under- 
resourced. In these tight fiscal times, their budgets are increasingly 
being cut and yet elections are dynamic. It is constantly changing. 
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The technology is changing. The laws that they operate under are 
changing. They have staff turnover. And they simply do not have 
the resources to be able to perform all of their incredibly important 
functions. 

A national organization is incredibly useful, if it is operating 
well, to the achievement of that task. Its national scope allows it 
to have a birdseye view and connect far flung offices such that best 
practices can be shared, ideas for innovation can be shared, people 
can learn what it is that they do not know and the way some of 
their partners in other States are handling some of the important 
matters of the day. 

Beyond that, there are economies of scale and economies of scope 
that accrue when you have one national organization doing incred-
ibly resource-intensive activities, and I am thinking primarily of 
voting system certification. It should not be the case that we need 
to reinvent the wheel 50 times and have each State come up with 
its own system of testing and certification, just for something as 
foundational as making sure that our voting systems are secure 
and reliable. 

The EAC has the opportunity to be able to provide important re-
sources for State and local election officials at a time where they 
need those resources and when the American public is demanding 
good customer service in the realm of election administration. 

Senator KING. As I understand both of your answers, the agency 
is not regulatory in the sense of issuing regulations that are bind-
ing on States or localities. It is more information providing and 
then the function that you just mentioned, of being the kind of Un-
derwriter Laboratories of voting machines. Is that accurate, that it 
is not a regulatory agency? 

Ms. PÉREZ. Certainly, the enabling legislation sets forth a num-
ber of responsibilities, including conducting studies, serving as a 
clearinghouse, maintaining the Federal form, and certifying voting 
systems. The EAC does not set policy, but it does provide resources 
to election administrators who have a very difficult task that is 
constantly changing in a dynamic environment. 

Senator KING. Mr. Hicks. 
Mr. HICKS. The only piece I would add is that the EAC does have 

a small piece of regulatory authority with the National Voter Reg-
istration Act, and that is it. All the other pieces are just basically 
providing guidance and resources to the States. 

Senator KING. Senator Roberts. 
Senator ROBERTS. Well, thank you both for your statements and 

for coming. 
Mr. Chairman, the EAC has been in operation since 2002, I 

think. The primary purpose, as I recall, was to distribute grants to 
States so they can better serve their people with regard to voter 
participation and to eliminate voter fraud and the sanctity of the 
ballot. But those funds are not forthcoming anymore and those 
grants have been distributed. 

Again, I remember taking part in the Motor Voter legislation. Al 
Swift, a Democrat friend of mine from Washington, and myself, as 
the Ranking Member then in the House, we had considerable de-
bate. 
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I just mention this to—I wish we could have a real hearing with 
regard to the need for the EAC. I am not trying to denigrate it, I 
am just saying we have never done that. 

Let me just ask the question of both of you: Do you agree the 
EAC must operate in a bipartisan fashion? Obviously, the answer 
to that is yes. We can get past that pretty quickly, probably. But, 
how would you work toward that goal if the leadership on both 
sides can come to some kind of an agreement as to whether we go 
forward or whether we have a hearing and get you in a position— 
I know you have been at work, but in terms of being truly effective 
with the mission of the EAC as envisioned. Again, I have to apolo-
gize to you, but how would you do that? How would you work to-
ward that goal? 

Mr. Hicks, do you want to try that one on? 
Mr. HICKS. Thank you, sir. One of the unique opportunities that 

I have had in my life is when I worked at Common Cause and 
working on the Help America Vote Act. That piece of legislation 
was passed—it was the quickest civil rights piece of legislation ever 
passed in history, to my knowledge. And the way that it passed, 
it did not pass with just Republican support. It did not pass with 
just Democratic support. It passed with House support. It passed 
with Senate support. It passed 98 to 2 in the Senate. And we 
brought everyone into the room, where we had civil rights organi-
zations, we had State and local election officials, we had voter in-
tegrity groups come in, and we had good government groups come 
in. The only way that it was able to pass was because everyone was 
in the room and everyone was able to talk and get their informa-
tion out and get those issues on the board. 

And I think that in order for this to truly work, we have to have 
bipartisan support and we have to have Democrats, we have to 
have Republicans, we have to have Independents. And I think that 
is why I have not given up my nomination. I have been in a hold-
ing pattern for three-and-a-half years, and I believe in the agency. 
I believe that it can work effectively. And I believe that for me just 
to give up would be me just turning over and saying, I quit, which 
I cannot do. I believe that the agency can work, but it has to work 
in a bipartisan manner. 

Senator ROBERTS. I appreciate that very much. Ms. Pérez. 
Ms. PÉREZ. I think there is no dispute among any American that 

we need elections to be fair, impartial, accurate, and secure, and 
I believe that there is significant common ground that can be 
achieved by focusing on the core mission of the EAC, which is to 
provide resources and information to the local election administra-
tors who are trying to do an incredibly important task and are 
under-resourced in doing so. 

I think the best way for the EAC to function is, again, to focus 
on the nuts and bolts of election administration, to look for best 
practices on how you find polling locations, how do you train poll 
workers, how do you send out election notices, how do you certify 
election results. And I do not think there is significant disagree-
ment among people of any political background that these tasks are 
vitally important. 

The way that I would proceed is the way that I proceed in my 
practice, which is with a collaborative spirit, an open mind, and ap-
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proaching information with respect to data and evidence, talking to 
all of the stakeholders, and trying to achieve and celebrate the 
common ground when it is found. 

Senator ROBERTS. I appreciate that, and thank you for your com-
ments. 

Let me just point out the EAC has been forced to make payments 
to victims of hiring discrimination in the past, in one case, the dis-
crimination against a candidate on the basis of party affiliation, 
and another due to military service status. If confirmed, how would 
you handle this kind of situation so we would not see a reoccur-
rence of these kind of episodes? We will do it in reverse. Ms. Pérez. 

Ms. PÉREZ. I think one important way is to be very clear about 
State and Federal laws and best practices with respect to hiring. 
I think it is incredibly important to focus on the qualifications and 
to focus on the mission. Personal attributes and backgrounds, those 
kinds of things, are not relevant to the tasks that the EAC needs 
to perform. 

I was not there when that happened and I do not know all of the 
details, but I can assure you that I have a strong interest in mak-
ing sure that the open positions are filled by the highest-caliber 
people and to ensure that the management of the EAC is top notch 
and that the public feels very confident that its taxpayer dollars 
are being well spent and in an appropriate and fair manner. 

Senator ROBERTS. Mr. Hicks. 
Mr. HICKS. I believe that it is going to be a challenge to ensure 

that we have the best-qualified candidates for any position at the 
EAC. The agency has taken so many hits over the years in terms 
of financial and other problems that they have faced. I think that 
with any sort of candidate that comes before the Commission, they 
should be evaluated under the law and the best way that HR’s pro-
visions establish. 

Senator ROBERTS. I appreciate that. 
Let me just say that both of you, I think, have indicated that the 

EAC should have an advisory mission as opposed to more of a regu-
latory agency. Am I correct in assuming that is the case? Ms. 
Pérez. 

Ms. PÉREZ. Congress has set forth the EAC’s duties, and its pri-
mary duties are to provide resources and information. ‘‘Advisory’’ 
is even a different word than I would use. It serves as a clearing-
house function. It brings people together. It allows election admin-
istrators to hear how other people are handling similar problems 
in their States. It performs studies that are designed to assist elec-
tion administrators with the jobs that they do. 

It does have a couple of functions with respect to certifying vot-
ing systems and the maintenance of the Federal form, but the pri-
mary responsibility, in my mind, of the EAC is to provide accurate, 
cutting edge, and needed data and information that election admin-
istrators want in order to be able to provide good customer service 
to their voters. 

Senator ROBERTS. And with that information, they would make 
their own decisions, hopefully. Mr. Hicks. 

Mr. HICKS. I believe that the agency’s functions are spelled out 
in HAVA correctly, and I think that unless Congress expands 
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those, that we should follow the only roles that the Commission 
has set out in the law. 

Senator ROBERTS. I appreciate that. Mr. Chairman, just on a per-
sonal note, since the GAO apparently will be making some advisory 
comments, hopefully, with the State of Tennessee and Kansas, and 
I think perhaps Indiana, maybe Arizona, this issue is extremely 
important to me. My great-grandfathers came to Kansas before it 
was a State. One established the second-oldest newspaper and the 
other about the fourth. They did not particularly care for each 
other, and they wrote editorials that would make both of us blush 
with the adjectives and adverbs used back in the day. We think it 
is tough today. You should see those. 

But the one thing that they were committed to is that they came 
as abolitionists and they fought through bleeding Kansas. Both 
newspapers were threatened by Quantrell when he rode in from 
Missouri. 

I mention this personal history only that we have a commitment 
in Kansas with regard to ballot sanctity and with regard to voter 
access that, I think, represents a very fine effort to try to follow 
through with that historical precedence. So, for me personally, I 
think I want to indicate how strongly I feel about this. 

Thank you for appearing. Again, I wish we had better direction 
for you. Both of us will work on that, so I truly appreciate it. 
Thank you so much. 

Senator KING. I want to also thank you, and I think you have 
presented yourself very well today and been helpful to us, and now 
it is our job to find a way to move forward. 

It is my understanding that a quorum requires more than just 
two members, is that correct? So, you cannot act—if the two of you 
are confirmed, you could still not act as the Commission, lacking 
a Republican—actually, two Republican members, is that correct? 

Ms. PÉREZ. Yes. 
Mr. HICKS. [Shaking head.] 
Senator KING. Okay. Well, we have some work to do ourselves, 

but I want to sincerely express my appreciation on behalf of myself 
and Senator Roberts to your commitment and willingness to step 
forward in these somewhat difficult circumstances. 

I also notice your very young man has joined us and I want to 
welcome him to probably his first hearing in the United States 
Senate. 

Again, I want to thank both of you and we are going to be meet-
ing as a committee to talk about some of these issues to see if we 
cannot resolve the differences between the two parties and get this 
Commission into a place where it can perform the function that the 
Congress has assigned it and protect this basic important right of 
all Americans to vote. 

Before we close, I have one other matter. The Chairman and the 
Ranking Member have received a report from committee staff re-
garding a petition contesting the special election that took place in 
New Jersey on October 16, 2013. This petition was referred to the 
committee on October 28, 2013. Committee staff for both the major-
ity and the minority reviewed the petition, found it to be without 
merit, and concluded that further consideration by the committee 
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is not warranted. Without objection, the committee adopts the staff 
recommendation and will take no further action on the petition. 

Thank you, again, to both of you. Thank you for your families. 
The record will remain open for five business days for additional 

statements and comments and post-hearing questions submitted in 
writing for the nominees to answer. 

Again, thank you very much for joining us here this morning, 
and since there is no further business to come before the com-
mittee, the committee meeting this morning is adjourned. 

[Whereupon, at 10:44 a.m., the committee was adjourned.] 
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