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FULL COMMITTEE BUSINESS MEETING

TUESDAY, MAY 11, 2021

UNITED STATES SENATE,
COMMITTEE ON RULES AND ADMINISTRATION,
Washington, DC

The committee met, pursuant to notice, at 10:01 a.m., in Room
301, Russell Senate Office Building, Hon. Amy Klobuchar, Chair-
woman of the committee, presiding.

Present: Senators Klobuchar, Blunt, Feinstein, Schumer, War-
ner, Leahy, King, Merkley, Padilla, Ossoff, McConnell, Shelby,
Cruz, Capito, Wicker, Fischer, Hyde-Smith, and Hagerty.

OPENING STATEMENT OF HONORABLE AMY KLOBUCHAR,
CHAIRWOMAN, A U.S. SENATOR FROM THE STATE OF MIN-
NESOTA

Chairwoman KLOBUCHAR. Thank you. We have a quorum
present, so I call this meeting of the Senate Committee on Rules
and Administration to order.

Pursuant to the notice that was circulated last week, pursuant
to the committee’s rules, we are here today for the purpose of con-
sidering S. 1, the For the People Act. I will begin by giving a brief
opening statement, and I would like to thank Senator Blunt and
our colleagues for being here.

Today we will mark up the bill, legislation that I am honored to
lead, along with Senator Merkley and Leader Schumer, that has
been co-sponsored by every Democratic member of this committee.
At our organizing meeting in February, I said this bill would be the
subject of our first legislative hearing which we held in March, and
we are here today to move this process forward.

The freedom to vote is fundamental to all of our freedoms. It is
how Americans control their Government and hold their elected of-
ficials accountable. The For the People Act is about setting basic
national standards to make sure all Americans can vote safely in
the way that works best for them, regardless of what state or zip
code they live in. The For the People Act is about reducing the
power of big money in our elections by ending secret spending by
billionaires and special interests, and the For the People Act is
about making anti-corruption reforms to ensure all politicians work
for the people, not for themselves.

The stakes could not be higher. The freedom to vote is funda-
mental to our Nation. It is the bedrock of the system of our govern-
ment. It was the founding principle of our country, and it has with-
stood the test of wars, economic strife, and a global pandemic. We
were reminded in a very visceral way on January 6th that it is up
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to us to protect against threats to our democracy, to ensure that
our democracy succeeds. Our committee is doing important work in
the aftermath of that horrific day, including with a bipartisan re-
port that we will release this month. As we move forward, I can
think of no more vital task than bolstering our democracy, and this
bill was introduced to do just that by making sure our government
works for the people.

What we have learned from the 2020 election is that you can si-
multaneously make elections fair and secure while giving voters op-
tions that work for them. In fact, the two go hand-in-hand. Many
states took steps exactly like that, extending options for voters to
vote by mail and vote early. The result was that nearly 160 million
Americans voted, more than ever before, and in the middle of a
pandemic. In an election that the Trump Department of Homeland
Security declared the most secure in our history, the American peo-
ple cast their ballots in record numbers. But in the wake of that
historic election, when so many Americans cast their ballots in the
middle of a pandemic, the effort to undermine the freedom to vote
in future elections has been coordinated and overwhelming with
over 360 bills introduced in 47 state legislatures this year to roll
back voting rights.

Since our hearing in March, we have seen multiple states con-
tinue to move to infringe on the freedom to vote. In fact, Article
I, Section 4 of the Constitution has prepared us to confront just
such a scenario. It says that Congress can “make or alter rules for
Federal elections at any time,” a power the Supreme Court has re-
peatedly upheld as broad and comprehensive.

Here is why this is so important. The very next day after our
hearing, Georgia’s infamous bill restricting voting by mail and
making it illegal to bring food and water to voters waiting in long
lines became law. Last week, Florida’s Governor signed legislation
to limit access to drop boxes and make it harder to vote by mail.
Another bill is now advancing in Texas, and 38 bills to restrict vot-
ing have passed at least one chamber of a State Legislature. These
bills that are moving in state capitals across America are not
empty threats. They are real efforts to stop people from voting.
They would: limit voting by mail, purge voters from rolls, restrict
early voting, or all of the above, making it harder for millions of
Americans to have their voices heard in our democracy.

At the same time, secret money is flooding our elections, denying
voters a right to know who is trying to influence their vote. Spend-
ing for the 2020 election cycle was approximately $14 billion. That
is more than double the 2016 election cycle. While more than 98
percent of Americans who made political contributions last year
gave less than $200, those who gave donations larger than that ac-
counted for nearly three-quarters of all contributions made. We
need to take these threats to our democracy head on with imme-
diate action to restore Americans’ confidence in our political sys-
tem, and that is exactly what the For the People Act does.

These are proposals that a majority of Americans agree with, and
with this bill, we can get them done and ensure that America has
a democracy that works for them. One poll last month found that
78 percent of Americans, including 63 percent of Republicans, sup-
port making early person voting available for at least two weeks
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before Election Day. That is a Pew poll, April 2021. Another found
that 83 percent of likely voters support public disclosure of con-
tributions to groups involved in elections. That is a Campaign
Legal Center poll, November 2019.

Many of the bill’s provisions have already been adopted in red,
blue, and purple states and have the support of Governors and
election officials from both parties. Importantly, the bill contains
nine bipartisan bills, including the Honest Ads Act, which I first
introduced with Senator Warner, who is here today, as well as Sen-
ator McCain. Senator Lindsey Graham has now taken his place on
that bill. Other provisions, like the one to create a code of ethics
for the Supreme Court, are based on bills introduced by Repub-
licans alone. This bill was led by Congressman Darrell Issa.

At our hearing, we heard that states have not yet put reforms
in place, but they can do so quickly. We heard it from someone who
did it herself when Secretary of State Jocelyn Benson told us how
Michigan successfully implemented many of these reforms during
the pandemic leading up to the 2020 election. We heard from
Trevor Potter, a Republican, former chairman of the Federal Elec-
tion Commission, about the need to limit the influence of money in
politics. To my colleagues across the aisle, this is what he said:
“This bill does not give power to any particular party over another.
It gives power back to the voters.”

Since our hearing, we have worked to make the For the People
Act even stronger, and today, I will introduce a manager’s amend-
ment that includes improvements to the bill based on the feedback
we have heard. The manager’s amendment includes changes that
respond directly to points raised by my Republican colleagues and
their witnesses, including West Virginia Secretary of State, Mac
Warner. In fact, it includes two amendments led by Republicans
that were adopted in the House-passed bill, one that Senator War-
ner has filed as a separate amendment as well.

The manager’s amendment also incorporates input from state
election officials from both parties. It will make it easier for states
to implement these reforms, a concern we took seriously. These re-
forms are things like giving states more time to provide same-day
registration at polling places, while letting voters register same day
at central locations, providing flexibility for small jurisdictions, and
shortening the window for accepting ballots after Election Day so
states can certify the results. I could go on, but the point is that
we listened to people on both sides of the aisle and made changes
based on those discussions. Now I urge our Republican colleagues
to recognize the work we have done and join us in supporting the
manager’s amendment, which brings us to the task at hand.

We have a good bill with broadly popular provisions, but more
than it being popular, it is the right thing to do. In the face of
these efforts to roll back voting rights in so many states, the bill
is based on a simple idea: that Americans must be able to freely
choose their elected officials and government must be accountable
to the people. This is not a Democratic or Republican idea. It is a
core American idea. I look forward to marking up this bill and mov-
ing our process forward.

With that, I now recognize Ranking Member Blunt for his open-
ing statement. Thank you.
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OPENING STATEMENT OF HONORABLE ROY BLUNT, A U.S.
SENATOR FROM THE STATE OF MISSOURI

Senator BLUNT. Well, thank you, Chairwoman Klobuchar, and
thanks to all my colleagues for attending today.

As we prepared for this markup, my staff actually went back and
reviewed transcripts of previous Rule Committee business meet-
ings. As most of you know, on this committee, we work primarily
through consultation, courtesy, accommodation, resulting usually in
unanimous consent. In fact, the daily administrative decisions of
the Senate make every week interesting, sometimes challenging,
particularly during the last year, and often entertaining, but only
entertaining in retrospect as you look back at what members
thought was critically important that week.

We do not have very many lengthy or spirited markups in this
committee. They happen from time to time. It actually appears the
cycle is very close to the appearance of the cicada. About every 17
years, we have a significant markup in this committee. The most
recent example of that occurred on April the 27th, 2005, when Sen-
ator Trent Lott of Mississippi was the chairman. The committee
was considering legislation clarifying the status of 527 organiza-
tions. During that markup, there were lots of questions about pro-
cedures that the committee would follow. Unfortunately, while
those questions were answered, there is no real record of where
those questions were answered at that time. Because legislative
markups of this nature are less frequent, I will ask Chairwoman
Klobuchar, who was notified, that I would be asking a few ques-
tions this week to build a record so that next time this comes up,
the ranking committee chairman—the chairman, the Ranking
Member, and the members will have a record to go back to.

But today’s markup is the top legislative priority of the Demo-
crats in the—in the Senate. I think it raises fundamental questions
about the nature of our elections. Should political campaigns be
federally funded? Who should handle a voter’s ballot? Should ar-
mies of paid campaign staff, so-called ballot harvesters, not only be
allowed to collect ballots, but be required in every state not to be
prohibited to collect ballots anywhere—nursing homes, retirement
communities, or, frankly, anywhere from anyone? Should the list of
eligible voters on Election Day be accurate? Who do you trust more
to run elections in your community? Should your neighbors and fel-
low residents run elections in your community, or should Federal
officials in Washington, DC make the rules?

Most Americans agree that voting is already pretty easy, yet we
find ourselves here being asked to support a Federal takeover of
elections that would force a Washington, DC one-size-fits-all ap-
proach on every voting precinct in every state for elections that
begin less than a year from now, an approach that would cause
chaos on Election Day and erode trust in our election system. The
problem here, however, even if we change those deadlines, in my
view, is not how quickly this would happen, but whether it should
ever happen. I happen to think that local officials running elections
with local decisions has served the country and continues to serve
the country pretty well, just as it did in 2020.

This is, in my view, a bad bill full of bad policies that create
problems more than they create solutions. We should be focused on
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making it easier to vote and harder to cheat. Regrettably, I think
this bill makes it easier to cheat and harder to detect. Except for
Senator Manchin, every Democrat senator has unfortunately spon-
sored this Federal takeover of our elections. As Senator Klobuchar
mentioned, that would mean every Democrat on this committee.

S. 1 prevents states from asking voters for identification, even if
the state currently allows it. It allows paid campaign operatives to
fan out across the community and collect ballots. They can collect
ballots from your—from you, from your neighbors, from even vul-
nerable voters, like seniors at nursing homes. Ballot harvesting is
ripe for exploitation. In fact, those of us in the Senate watched
across the building just a year ago when we saw a recent North
Carolina election where ballots were altered and mishandled, re-
quiring a new election to be held. In addition to undermining voter
identification and allowing complete strangers to take your ballot,
S. 1 prevents your states from maintaining an accurate list of eligi-
ble voters. Voter rolls are the foundation of election administration.
Accurate lists mean that eligible voters are able to cast a ballot,
that election officials know who has voted and who has not, and
that the voter check-in process at polling places is more efficient
and quick.

Think about this for one moment, especially in our current envi-
ronment. As our country comes out of a pandemic, people are sell-
ing their current homes. They are moving at rates faster than they
had before. Sometimes they are moving across town, sometimes to
a new city or state. Should the voter rolls reflect who can legally
vote in your state, in your county, or in your precinct? The Demo-
cratic Party thinks it is wrong to allow states to verify who is still
eligible to vote and who is no longer eligible to vote, resulting in
the potential for voting by ineligible voters, double voting by voters
or, let us take this to a specific level, in maybe a state representa-
tive race where a state representative is elected by a handful of
votes, only to find out later that a dozen people voted who were not
legally eligible to vote in that district. That not only disadvantages
that candidate but every voter who voted legally in that election.

The right to vote is a bedrock principle in our democracy. The
right to vote wherever you want to is not a bedrock principle in our
democracy. How is anyone served best by this Federal mandate?
How does this make our elections more secure or bolster voter con-
fidence in election outcomes? We will likely hear from supporters
of the bill that there is no widespread fraud in elections, but that
begs the question of what level of cheating and fraud is acceptable
to the co-sponsors. Is one election altered by cheating or fraud ac-
ceptable? Is two elections acceptable? Ten elections acceptable? At
what point do we no longer want to worry about whether there is
fraud in the elections or whether the people who are voting are ac-
tually people who should be voting and legally are voters in that
district?

This bill prohibits states from putting in place reasonable elec-
tion security measures that have been upheld by our courts. It
takes away the guardrails that prevent fraud from happening and
ensure that fraud is detected. If this bill becomes law, we may
never know how much fraud is acceptable for my Democratic
friends because S. 1, as I said earlier, makes it easier to cheat and
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harder to detect. If these flaws are not enough, imagine the Federal
Government spending $1.8 billion so that all members of the Sen-
ate could run for re-election. Depending on the state, a sitting
United States senator would be eligible for as much as $80 million
in public funds to run campaigns. Because this legislation was de-
veloped without input from Republicans, my colleagues and I filed
amendments to answer our concerns and address our concerns.

As I mentioned earlier, I will now ask Senator Klobuchar four
questions about the process the Rules Committee will follow today.
The first question, Senator, would be, does the Chairwoman agree
that Rule 15 of our committee rules presents the casting of votes
by proxy for amendments and other matters, except for the motion
to report legislation?

Chairwoman KLOBUCHAR. Yes, Rule 15 and the committee rules
permits proxy voting on all measures and matters before the com-
mittee, including amendments and procedural votes. We will have
to have a quorum here. We have to have six people present here
for these votes. Votes cast by proxy will count in the same manner
as other votes for amendments and procedural matters. We need—
we can do proxies, but we have to have six live people here. How-
ever, Rule 15 does not permit proxy voting on a final vote to report
a matter.

Senator BLUNT. Right.

Chairwoman KLOBUCHAR. During a vote to report a bill, senators
who are not physically present may have their proxy vote recorded
solely for the purpose of recording a member’s position on the ques-
tion. These proxy votes would not have any kind of an impact on
the outcome of the final passage. In other words, people should be
here for the final vote. You and I, Senator Blunt, have agreed that
we will not suddenly call the final vote on the bill and that we will
give people notice so that they can be here.

Senator BLUNT. Thank you for that answer, Chairwoman. Do you
agree that should one of our colleagues appeal a decision of the
chair, the proper question to put to a vote is, “shall the decision
of the chair stand as the judgment of the committee?” This phras-
ing, by the way, is based off the current Senate rule practice as
written in the Senate Procedures.

Chairwoman KLOBUCHAR. The chair is aware that there is prece-
dent for a variety of ways of phrasing the question when voting on
an appeal to the ruling of the chair. For example, and you have one
example I know, but, for example, during the business meeting to
consider the nomination of Betsy DeVos to be Secretary of Edu-
cation on January 31st, 2017, Chairman Alexander stated, “The
first thing we are going to do is vote on Senator Murray’s motion
to overturn the ruling of the chair.” The vote was 11 ayes and 12
nays, and the committee proceeded with the motion defeated and
the ruling of the chair sustained. Further, the precedent that you
just cited, Ranking Member Blunt, my friend, does not take into ac-
count the unique circumstances of an evenly divided Senate. I
think we are well aware of these unique circumstances as I see
both leaders on this committee.

Rule 20 of the Standing Rules of the Senate makes clear that
questions of order shall be decided by the presiding officer without
debate, subject to an appeal. As is noted in Riddick’s Senate Proce-
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dure, decisions of the chair are subject to appeal, and, by a major-
ity vote, the Senate may reverse or overrule any decision by the
chair. In the unique circumstance of an evenly divided committee,
however, following the traditional language used to put an appeal
to a vote would mean that the minority party would be able to
overturn any ruling of the chair. This clearly runs counter to the
basic idea of Senate committee procedure.

The traditional authority of the chair to schedule committee busi-
ness and rule on questions of order and the spirit of the power-
sharing agreement—and we have the people that made the agree-
ment right here—for the 117th Congress. Therefore, it is the inten-
tion of the chair, on any appeal of a ruling of the chair, to state
the question for a vote as “Will the ruling of the chair be over-
turned.”

Senator BLUNT. That appears to me to be at variance with the
current Senate floor practice, which would stand even in an equally
divided Senate. The Senate Rules right here before me would sug-
gest that you phrase that question differently.

Chairwoman KLOBUCHAR. I understand that there has been dif-
ferent precedent, and I am aware of that precedent and the variety
of ways of phrasing this question. I just believe on the committee
level, if we were to take this to its extremes and use this language
as you are suggesting it, the minority party would be able to over-
turn any ruling of the chair, and I do not believe that is what we
intend to do here. I am going to, as the chair, use the phrase, “Will
the ruling of the chair be overturned,” when there is an appeal to
me of a question. I will note that because we are evenly divided,
any amendment put forward by the majority party or the minority
party that ties at 9—9 will not be accepted.

Senator BLUNT. Let me ask another question, Chairwoman. Will
our colleagues have the opportunity to offer all amendments that
comply with the committee’s rules?

Chairwoman KLOBUCHAR. The chair intends to have a thorough
markup and encourages members to work on a bipartisan basis so
we can hear as many amendments as possible. We have reviewed
the amendments put forth by the minority party. There are many,
many of them. We think some of them could be combined. We
might be interested in supporting some of them, and we just en-
courage you to work with us on this. There are some that are du-
plicative. But I will say I am not going to permit any dilatory tac-
tics and do retain the prerogative to move to final passage of the
bill with, of course, appropriate notice so that no one would be
caught off guard or would be unable to attend the vote on the final
passage of the bill. But my—I intend to have a very thorough
markup. We have a major manager’s amendment and have filed
some amendments ourselves, not nearly as much as the other side,
but I hope we can move through these expeditiously.

Senator BLUNT. I assume since we are putting that on the record,
that would be the standard for the committee in the future when
our side was in control as well.

Chairwoman KLOBUCHAR. That we try as much as possible to
move the markup expeditiously, that we encourage members to
work on a bipartisan basis, and that we—the chair will not permit
clearly dilatory tactics, and retains the prerogative to move to vote
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on final passage of the bill, yes, I think that would apply no matter
who is chairing.

Senator BLUNT. Well, will the chair allow full—our colleagues to
fully debate amendments until no one seeks recognition on an
amendment?

Chairwoman KLOBUCHAR. The chair intends to allow a fair dis-
cussion of the merits of the bill and amendments and ensure that
members have an opportunity to be heard. I would remind com-
mittee members that we have a lot of amendments to get through.
I know our staff and many of us were up late into the evening look-
ing at them, and I encourage members, as I said, to be as efficient
as possible. I, again, will not permit clearly dilatory tactics and re-
tain the prerogative to move to a vote on amendments when appro-
priate.

Senator BLUNT. Well, I hope that the dilatory tactics would not
be seen as not letting every member that wants to speak on an
amendment speak on that amendment.

Chairwoman KLOBUCHAR. Again, I think that we will proceed
and try to do this markup as efficiently as possible and allow as
many amendments as we think are appropriate. Given that, we
will see what happens. Maybe we can have some bipartisan agree-
ment on amendments. Maybe we can combine some of these
amendments. There are many things we could do to move this
markup along.

Senator BLUNT. Well, I hope the—we as the collective “we,” not
the royal “we,” and thank you for responding to those questions,
Chairwoman.

Chairwoman KLOBUCHAR. Thank you. Senator Schumer with an
opening. I think we are going to have both leaders speak and then
move on to the amendments.

OPENING STATEMENT OF HONORABLE CHARLES SCHUMER, A
U.S. SENATOR FROM THE STATE OF NEW YORK

Senator SCHUMER. Well, thank you, Madam Chair, and thank
you for the excellent job you are doing here. I thank the Ranking
hMel'I?ber for his usual courtesy—courteous way of suggesting what

e has.

Now quote: “Who are to be the electors of the Federal representa-
tives,” James Madison asked at the Constitutional Convention.
Quote “Not the rich more than the poor; not the learned more than
the ignorant; not the haughty heirs of distinguished names. The
electors are to be the great body of people—of the people of the
United States.” That noble principle, mass participation in rep-
resentative government, might have been the object of the found-
ers, but it was not a practice. Immediately excluded were 700,000
enslaved men and women counted as three-fifths of a person for
the purpose of congressional allotment, but zero-fifths of a person
in all other matters of human dignity. Women, too, were left out.
Voting requirements were left to the states.

Despite Madison’s sentiments, at the time of our Constitution’s
ratification, you had to be a white male, often time Protestant
landowner to vote. By the election of 1800, barely more than 1 in
10 Americans were even eligible to vote. Of the 16 states then in
the Union, all but three limited suffrage to property holders or tax-
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payers. How many in this room would have been able to participate
in those early elections? Not very many.

But ever since, Americans have sought to right that wrong and
established the United States as a full democracy. We fought a
bloody civil war to end slavery. Women organized and reached for
the ballot. The Civil Rights Movement brought an end to the vi-
cious segregation of the mid—-20th century. Here in Congress, we
passed the Voting Rights Act, the National Voter Registration Act,
the Fourteenth, Fifteen, Nineteenth, Twenty-Third, Twenty-Fourth,
and Twenty-Sixth Amendments, all to expand the franchise until
there were no more boundaries.

The story of democracy in America has been an inexorable march
toward universal suffrage, and America is very proud of that fact.
The march has not always been linear. Throughout our Nation’s
history, moments of significant progress have often been followed
by reactionary backlash. Unfortunately, it seems, led by one party,
compelled by the most dishonest President in our history, we are
on the verge of entering another one of those dark periods.

In the wake of the 2020 elections, deemed the most secure in
American history by officials of the previous Administration,
Former President Trump told a lie, a big lie, that the election was
stolen. Without proof or evidence, the former President and his al-
lies repeated this lie over and over again, poisoning faith in our de-
mocracy and fomenting an armed insurrection at the Capitol. Now,
in states across the country, Republican legislators have seized on
the big lie to restrict the franchise and inevitably make it harder
for African-Americans, Latinos, students, and the working poor to
vote. Here in the 21st century, we are witnessing an attempt at the
greatest contraction of voting rights since the end of Reconstruction
and the beginning of Jim Crow.

All across the country, Republicans no longer want to let the vot-
ers pick their politicians. They want to let politicians pick their vot-
ers, deliberately targeting all the ways that younger, poorer, and
non-white Americans typically access the ballot. Iowa cut early vot-
ing by 9 days, restricted absentee voting, and will close polls an
hour earlier. Montana ended Election Day registration and will no
longer allow student IDs to be used as a primary form of identifica-
tion. In Florida, where African Americans and poorer voters rely on
after-hours drop boxes, Republicans limited their use. In a land-
mark moment for the First Amendment, the press was not allowed
to attend the Governor’s signing ceremony, except for Fox News.

In Texas, Republicans advanced two voter suppression bills, one
in each chamber. The original bill in the Texas State House speci-
fied that its purpose was to maintain “the purity of the ballot box,”
a euphemism that dates back to the 1800s and was used as jus-
tification for Texas’ sordid history of all-white primaries. The offen-
sive language was eventually stripped from the bill, but much of
the policy remained the same. In Arizona, a state representative
defended Republican attempts to limit ballot access by saying quite
succinctly that, “Everybody should not be voting.”

In the time since this committee met, the State of Georgia has
made it a crime—a crime—for volunteers to provide food and water
to voters waiting in long lines at the polls. I mean, my God, why
are my Republican colleagues not outraged by this? Why, when a
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few corporations had the audacity to put out statements opposing
the Georgia law, did the Republican leader tell them to stay “out
of politics” and stop acting like “a woke parallel government?” For
supporting voting rights? What have we come to? What have we
come to?

I want to be very clear today. These laws have no justification
rooted in fact or purpose other than the desire for raw political ad-
vantage. Do not tell us these laws are about voter fraud. You are
more likely in America to be struck by lightening than commit
voter fraud. Do not tell us about these laws about—are about
strengthening our elections. Shortening the early vote does not
strengthen our elections. Limiting the number of ballot—of drop
boxes does not strengthen our elections. Criminalizing food and
water to voters does not strengthen our elections. These laws are
about one thing and one thing alone: making it harder for Ameri-
cans to vote. They are reprehensible, in my judgment. They are
anti-democratic in the judgment of most, and they carry the stench
of oppression.

In democracy, when you lose an election, you try to persuade
more voters to vote for you. You do not try to ban the other side
from voting. That is what Orban does. That is what Erdogan does.
That is what dictators do. What are my Republican colleagues in
the Senate going to do? These laws carry the stench of oppression,
the smell of bigotry. Are you going to stamp it out, or are you going
to allow it to be spread? I plead with my Republican colleagues,
think twice. I plead with Leader McConnell, think twice. The eyes
of history are on all of you. Where are you going to stand? Think
twli{:e, please, my Republican friends. Think twice, Leader McCon-
nell.

President Trump told a big lie, one of the biggest ever told. We
all know that. Every single person in this room knows that. Every
single person, and it is taking root. This big lie is taking root in
our country, not just in the minds of his voters, but in the laws of
the land. When you perpetrate—when you—when you perpetuate
or tolerate lies about the election like this, you erode our democ-
racy. When people don’t believe elections are on the level, it places
ES on g road to autocracy. Who knows what will happen next? Who

nows?

This is a sad and dark moment, I must say, for the Republican
Party. Republicans are seeking to perpetrate and act upon the big
lie that the election was stolen simply to placate, maybe please, the
most dishonest President in American history, and unfortunately,
the big lie is spreading like a cancer among Republicans. It is en-
veloping and consuming the Republican Party in both Houses of
Congress. Down the hall from us, House Republicans are plotting
the demotion of a Republican member for the crime of repeating
the truth that Joe Biden is the President of the United States, and
that Donald Trump is lying. Liz Cheney spoke truth to power, and
for that, she is being fired.

Here in the Senate, Republicans appear content to allow the sa-
cred right to vote to be taken away from millions on the false
ground that there was fraud, something for which there is no evi-
dence. Even my good friend from Missouri thinks we have to stop
future fraud. Stop people from voting because there might be fu-
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ture fraud? That is not the way to do this. Every Republican in this
room knows Joe Biden won the election fair and square. Everyone.
Everyone knows that Donald Trump perpetrated the big lie. But,
unfortunately, it seems the price of admission in today’s Repub-
lican Party is silence in the face of provable lies, lies that right now
are poisoning our democracy and exciting a plague of voter sup-
pression.

This is a danger, not just to the Republican Party. I believe it
is a danger to the Republican Party, and as we need two strong
parties, it is a danger to the republic. Are there not a few Repub-
licans who will fuse—refuse to follow the rush of their party, who
will follow the example of Liz Cheney here on this committee
today? Maybe there will be a Republican who will support this bill
or at least offer constructive amendments. I hope there will be a
few. I hope and pray.

The bill before this committee has a very simple premise: make
it easier, not harder, to vote. S. 1 would nullify many of these voter
suppression laws and protect the rights of American voters, wheth-
er they cast their ballots for Democrats or Republicans. It would
automatically register American voters when they get a driver’s li-
cense, guarantee at least 15 continuous days of early voting, end
partisan gerrymandering, and bring transparency to our campaign
finance system. I know my Republican colleagues do not like every
aspect of it. Fine. Tell us how you would change it. Offer good faith
amendments to improve the bill, which the chair has said she
would graciously and eagerly entertain. But, my Republican col-
leagues, if you choose the path of uncompromising opposition, you
will cast yourself in league with the most reprehensible, sweeping
voter suppression effort in decades. That is a legacy-defining
choice. I yield the floor.

Chairwoman KLOBUCHAR. Thank you, Senator Schumer. Senator
McConnell?

OPENING STATEMENT OF HONORABLE MITCH MCCONNELL, A
U.S. SENATOR FROM THE STATE OF KENTUCKY

Senator MCCONNELL. Madam Chairwoman, we will hear a lot of
flowery language today, including from my friend and colleague,
the majority leader, but we all learned early in life if you can write
the rules, you can win the game. If you can write the rules, you
can win the game. For multiple years now, not just this year, but
for multiple years now, Democrats have called this sweeping bill
their top priority. You just heard the majority leader make a to-
tally partisan speech about it. There is nothing bipartisan about
this. This was cooked up at the Democratic National Committee
and designed to advantage one side to the disadvantage of the
other. The substance of the legislation actually had not changed
over the years, but the supposed rationales have changed con-
stantly.

In 2016, American voters made a Presidential decision the Demo-
crats did not like. This legislation was cooked up at that particular
point and presented as a massive overhaul, an emergency repair
job for a broken democracy. That is what it was back then. Last
autumn, voters made a decision that Democrats liked a lot better.
Suddenly their side stopped calling our democracy broken. Now our
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democracy was beyond reproach. But curiously enough, the Demo-
crats still want the exact same sweeping bill just as desperately.
The truth is quite simple. Our democracy is not in crisis, and we
are not going to let one party take over our democracy under the
false pretense of saving it.

Voter turnout last November blew 2016 and 2018 out of the
water. The 2020 election saw the highest turnout in decades. The
hysterical attacks that the political left has thrown at the new elec-
tion law in Georgia, for example, have been thoroughly debunked
by fact checkers. African-American turnout last fall was twice as
high in Mississippi as it was in Massachusetts. None of the shifting
made-up rationales for this sweeping set of changes hold any water
at all. Why are our friends on the other side so desperate to push
it through? Why are Democrats so hellbent on doing whatever it
takes to rewire our democracy on a thoroughly partisan basis?

Let us take a look at the bill. This legislation would let Wash-
ington Democrats dictate the terms of their own re-election races
by rewriting all 50 states’ election laws. Popular safeguards, like
voter ID, would be neutered. Ludicrous practices, like ballot har-
vesting, would be mandatory coast to coast. Democrats have a nar-
row majority in the House and a 50-50 Senate, but they want to
make themselves the board of elections for every county and state
in America.

But voting regulations are just the start. This legislation would
deliberately turn the Federal Election Commission into a partisan
Democratic panel. They want their own side enforcing election law
on their own, unilaterally. It would authorize Federal bureaucrats
to poke around in a much broader slice of private citizens’ free
speech. It would attack Americans’ privacy rights to such an ex-
treme degree that even the liberal ACLU is sounding alarm bells
about this bill. It would have the Federal Government take public
money and send it directly to political campaigns so Americans can
subsidize robocalls, junk mail, and TV ads for candidates they dis-
agree with.

The marketing has changed constantly. This has gone from an
election security bill to an ethics bill to a racial justice bill. Who
knows what it will be labeled tomorrow? But what does not change
is the substance because the intention does not change.

The Democratic Party, on its own, wants to rewrite the ground
rules of American politics for their benefit. We all know that is
what this is about. It is hard to imagine anything that would erode
public confidence in our democracy more drastically. This bill has
purely partisan support in the House. It had bipartisan opposition.
It is one thing to make fiscal policy that way, to use reconciliation
to tax and to spend. It is very different to try to hotwire our democ-
racy itself without a single vote from the other side.

These are issues we have tackled together in the past. I was first
chair and then Ranking Member, with Chris Dodd, in 2001 and
2002. We passed the Help America Vote Act with 90 votes. The slo-
gan then was make it easier to vote and harder to cheat. On a bi-
partisan basis, we resisted the pleas of some to Federalize every as-
pect of how we handle elections. We set up the Federal Election
Administration Act, we provided money to help states upgrade
their equipment, but we deliberately did not seek to dictate how
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they handle elections. That is how you pass a bill related to how
the two parties compete, together, not on a totally partisan basis.
That is how you strengthen our democracy.

If this bill were to pass, nobody would have any confidence in it,
none whatsoever. Let us call it what it is. Put aside the flowery
language. This is a partisan effort to take over how you do—how
you conduct elections in our country.

Chairwoman KLOBUCHAR. Okay. Thank you. The committee will
now turn to the consideration of S. 1, the For the People Act, and
I—we have many amendments. The first one is the manager’s
amendment in the nature of a substitute to the bill, and I recognize
myself to first speak on this amendment.

I would say, first off, that this bill—the base bill and the man-
ager’s amendment, it is a democracy bill. It is about—actually I
was listening to my colleagues. It makes it easier to vote, and, yes,
it makes it harder to cheat if that is the slogan we want, by mak-
ing sure that we do not have big money coming in that is undis-
closed, by making sure we have backup paper ballots in the eight
states that do not have it, by updating our election equipment.

What I have found—I have been shocked by this—is that we had
an amazing election with all-out voter turnout. But what has been
happening, and we all know this—I see Senator Ossoff here from
the State of Georgia—is that those reforms that made it easier for
people to vote in the middle of a pandemic with mail-in voting and
other reforms that made it easier, states—mnot all states, but a
number of people in the Republican Party—are leading efforts to
backtrack on those things that made it easier to vote. We had our
hearing. We heard about the concerns on both sides, and we actu-
ally productively worked in the last month to come up with some
ideas to get at the concerns raised by both Democratic and Repub-
lican election officials. This manager’s amendment improves the
bill and makes it easier to implement based on feedback we have
heard. I want to thank our members, all of whom have had an im-
print on this amendment, and all of whom are co-sponsors of the
amendment.

Many provisions in the manager’s amendment are direct re-
sponses to issues at the hearing. In addition to those changes, it
includes nine bipartisan bills and a majority of the amendments of-
fered by House Republicans that were included in the House-
passed bill. T urge my Republican colleagues not to disregard these
efforts and vote them down, but to join us in addressing the re-
forms that so many officials from their own party have called for.
I urge them to do this because it is our duty as senators to take
the legislative process seriously, to work together to listen to Amer-
icans and reflect their feedback in legislation.

Let us talk about what these improvements are in this amend-
ment. The manager’s amendment gives states more time to imple-
ment same-day registration at polling places while ensuring voters
can still register same day at a central location. We did this be-
cause we heard concerns, including from Republican Secretary of
State, Mac Warner, that the lack of reliable broadband in rural
areas would make it hard to support the technology needed to reg-
ister voters at the polls. It also gives states more time to imple-
ment automatic voter registration. Specifically, we ensure that
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motor vehicle agencies would be able to receive an optional 2-year
waiver if needed and pushed back the deadline for other state and
federal agencies, including Social Security, state firearms agencies,
by two years while adding an optional 3-year waiver. We did this
because we heard that due to old computer systems, implementing
automatic voter registration would take more time in some states.
Yet we know from our own testimony at the hearing, that Michigan
implemented automatic voter registration in just over a year and
15 states already have it in place. Nevertheless, to address these
concerns, we gave additional years.

The manager’s amendment gives states more time to adopt new
voting systems while making sure voting is safe and secure by re-
quiring voter-verifiable paper ballots by 2022. As I noted, 42 states
already have this in place, and despite our urging, there are still
eight states that do not have it in place. Given the hacking that
we are seeing and the attempts at foreign interference in the past,
this is dangerous. In these eight states, which are not all red
states, or blue states, or purple states, that must change. This is
in response to concerns that states’ voting systems could be auto-
matically decertified before new machines are available. This, too,
was a concern we heard Secretary Warner discuss.

We also shortened both of the windows post-Election Day for ac-
cepting ballots and resolving signature discrepancies because we
heard from election officials that having these processes go on for
too long after Election Day could delay states from certifying the
results. We tasked the Department of Homeland Security with de-
veloping a ballot tracking system that state and local governments
can adopt because we heard that setting up their own systems
could pose undue challenges. We also worked with the disability
community to adopt language from a House-passed amendment to
strengthen the existing Federal requirement for the number of ac-
cessible devices in polling locations to expand access to voting all
across the country.

We have already discussed the American people’s broad support
for the provisions in this bill, and from what we are seeing happen
in states across the country, it could not be more clear that our de-
mocracy needs the For the People Act; that defending our democ-
racy requires officials elected to the highest legislative body of this
country to step up and act. We all sit here today proud of our coun-
try, proud of the American democracy, democracy founded and left
to us by our Founders, the democracy many have sacrificed their
very lives to save and bled to protect, the democracy that compels
us now to act to preserve it. I am asking my colleagues today to
vote for the manager’s amendment to make this bill better. I hope
you will join me in supporting this on a bipartisan basis.

Are there any other members who wish to speak on the man-
ager’s amendment?

Senator WICKER. Madam Chair?

Chairwoman KLOBUCHAR. Yes, Senator Wicker?

Senator WICKER. Yes. I wish to speak against the substitute. I
do—I do appreciate the decorum which is taking place in this room
and which is part of our tradition, but that does not mask the vig-
orous opposition that we have on this side of the aisle to the origi-
nal bill and to the substitute.
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It comes down basically to this issue: this substitute is still a
massive takeover of what the Constitution anticipates should be
state decisions. Really what is wrong with variety when it comes
to the way states run their elections? We have learned over and
over in the—in the past few weeks that our President’s home state
has a much different view of absentee ballots, of various voting re-
quirements, whether refreshments can be brought in the—in line
to people who are waiting for long periods of time. I think the Con-
stitution anticipates that states would make a decision about the
best way to run elections in their jurisdictions. This—the real prob-
lem with the substitute is the real problem with the bill and the
real problem that there was bipartisan opposition in the House of
Representatives. It still is a massive takeover.

Here is what the substitute would still do. It still requires elec-
tion officials to take on burdensome and expensive changes in their
state election system. Even if states have adopted some of the re-
forms in this bill, they would still have to make changes in their
systems to comply with S. 1. The chair’s substitute still makes the
Federal Election Commission a partisan tool for the President’s
party. This has been a 3-3 Commission, and if anything should be
totally nonpartisan, it should be the Federal Election Commission,
which has to resolve so many disputes there. The American people
will lose confidence in a Federal Election Commission that has a
3—to—2 majority for the President’s party.

The substitute still creates a system of public financing for Fed-
eral elections, and I—we can go through poll after poll that show
that the American people are opposed to this. They are also op-
posed to making the FEC partisan. This substitute still removes
the redistricting process from the hands of the people and would
create a path to have all districts drawn by Federal courts. It is
interesting that our friends on the Democratic side spent millions
upon millions of dollars in the last election trying to retake legisla-
tures so that they would have control over the redistricting of key
states. Having failed at that, here comes this provision, which re-
mains in the bill. This substitute chills free speech through cum-
bersome and misleading donor disclosures, which has the—which
has earned the opposition not only of conservative groups, but also
the ACLU, and so we have opposition to that provision from the
right and left.

The distinguished Democratic leader goes back to the founding of
our country and talks about the three-fifths rule. What does that
have to do with the discussion today? No one in this Congress,
House or Senate, on either side of the aisle, would propose that.
Why talk about that? He talks about the fact that women could not
vote earlier, and it took a constitutional amendment to change
that. What in the world does that have to do with this deliberation
today about whether the particulars of voter registration, and ab-
sentee voting, and ID requirements should be done at the state
level? I note that the distinguished Democratic leader has a great
admiration for the distinguished representative from the State of
Wyoming, Representative Cheney. He waxes on about her judg-
ment and her courage. I would point out to my Democratic col-
leagues that this newfound hero of Senator Schumer voted no on
H.R. 1, and perhaps he should follow her logic and her judgment
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on that since he has joined me in admiration of Representative
Cheney.

This amendment should be defeated because it suggests that the
process of a Federal takeover has been somewhat modified. For
those reasons and many others, it should be opposed, and it should
be modified through the very sensible amendments that a number
of us will add later on. Thank you, ma’am.

Chairwoman KLOBUCHAR. Thank you, Senator Wicker. Senator
Merkley?

Senator MERKLEY. Thank you, Madam Chairwoman. Thank you
for holding today’s historic markup on this bill, For the People Act.

Lyndon Johnson called the vote “the most powerful instrument
ever devised for breaking down injustice,” and it was Carrie Chap-
man Catt, founder of the League of Women Voters, who said, “Ev-
erybody counts in applying democracy. There will never be a true
democracy until every responsible and law-abiding adult in it,
without regard to race, sex, color, or creed has his or her own in-
alienable and unpurchasable voice in government.” That is why
from our imperfect beginnings, the story of America has been a
story of striving, generation after generation, to live up to the
ideals of our “We the People” Nation in which every citizen has,
through their vote, an inalienable voice in our government.

The Fourteenth and Fifteenth Amendments, along with the 1965
Voting Rights Act, secured that right for black and minority Ameri-
cans. The Nineteenth Amendment secured that right for women.
Whether it was National Election Day being put into law by Con-
gress and a signature by the President back in 1845, or passing the
Help America Vote Act in 2002 to require states to upgrade numer-
ous aspects of their election procedures, Congress has repeatedly
played an important role in ensuring every American’s right to
vote. Today in this markup we will do so once more by working to
ensure that every eligible American is registered to vote, that the
road is smooth, and the obstacles and barriers are struck down for
individuals to cast a ballot come election time.

The For the People Act is a culmination of years of careful work,
countless studies, expert recommendations on the needs—the
issues that need to be addressed to ensure every American has ac-
cess to the ballot box. Many of the provisions have already been
adopted in blue states, in red states, in purple states alike, and
they are broadly popular with the majority of Americans, both
Democrats and Republicans. A supermajority of Americans support
2 weeks of early in-person voting before Election Day. A super-
majority of Americans strengthen—support strengthened opportu-
nities to vote by mail. A supermajority support curbing unlimited
corporate money in campaigns. A supermajority support automatic
voter registration and same-day voting registration. This broad
support is there because Americans believe in the freedom of every
American to cast a ballot, and they object to targeting groups of
Americans with schemes and shenanigans designed to blockade the
ballot box.

I am passionate in support of this legislation because I believe
in the founding vision of our “We the People” republic. The legit-
imacy of our government comes from the citizens up, not from the
powerful and privileged down, not from those who seek to block
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groups of Americans from voting. You know, seeking to block
groups of Americans from voting, it is a crime against the freedom
of Americans. It is a crime against the rights of Americans. It is
an assault on the founding vision of our “We the People” Constitu-
tion. To thwart such schemes, such plots, we need national election
protection standards, standards that protect the freedom of every
American, the right of every American to fully participate in our
guiding our Nation.

My colleague from Mississippi says what is wrong with a variety
in state elections. When that variety involves targeting commu-
nities to prevent them from voting to bias the outcome of the elec-
tion, then that is wrong. It is an assault on “We the People” gov-
ernance. Perhaps we will say, well, that would never happen. It
happens on Election Day in state after state after state, where the
number of precinct voting locations is modified in communities you
do not want to vote, where the number of staff is reduced so there
will be long lines, where information is put out to mislead voters
about where those voting locations are, or even information put out
to mislead voters saying, hey, sorry you missed the election, the
election was last week. There is an antidote to these types of ef-
forts to cheat Americans, targeted groups of Americans, and it is
the items that have been identified in this bill, things like early
voting and vote by mail, to protect against the theft of the right
to vote that we see time and time again.

You know, we all came together in this Nation in 1965 to say we
now stand united—united—in defending every American’s right to
vote. Well, here we are half a century later. What has happened
to this esteemed body that now the effort to target Americans and
prevent them from voting, to cheat Americans of equal representa-
tion through gerrymandering, to allow billionaires and corporations
to spend billions of dollars buying elections, is now okay? It is not
okay. This bill sets national election protection standards, restoring
equal representation by striking down redistricting schemes,
known as gerrymandering, to unfairly empower one party over an-
other. It shines a light on dark money, prevent billionaires from
buying elections. It defends the right and freedom of every Amer-
ican to cast a ballot. It imposes ethical standards to make sure our
leaders serve the people, not private interests.

As we set these national election protection standards, we need
to make sure that they are designed so that election officials across
our Nation can implement them in a thoughtful and efficient man-
ner. The best way to achieve that is to talk to election officials
across the country of both parties, from rural areas, from urban
areas, listen carefully. They have given us their feedback, and their
feedback is the foundation for this manager’s amendment. They are
saying here is what can be done to make this work effectively. Here
is what has been done in others—other locations that we can apply
in these national voter protection standards. The result is modifica-
tions that improve clarity, that expand flexibility, that pave the
road for efficient implementation of election protection standards
by states across the Nation.

Today is an important day here in the United States Senate and
here in this committee. Now, we have taken an oath to defend the
Constitution. It is our responsibility to restore the integrity of elec-
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tions that are the foundation of our constitutional system. It is our
responsibility to stop attacks on equal representation through ger-
rymandering. It is our responsibility to stop billionaires from buy-
ing elections. It is our responsibility to defend the freedom and
right of every American to vote. Let us get to work and achieve
those goals.

Chairwoman KLOBUCHAR. Thank you. Other members wishing to
speak on the amendment? Senator Blunt?

Senator BLUNT. Chairwoman, it seems to me that the amend-
ment in nature of a substitute is not much of a substitute. Instead
of a 818-page bill, we now have before us in this substitute a 886-
page amendment. Those 86 pages really do not do much to change
the basic premise of the bill that concerns me. Some of the changes
in the amendment reflect the real concerns election officials have
about the bill. It clearly had unreasonable and unworkable dead-
lines, but giving states more time to implement bad policy does not
make the policy less bad. I think this is the wrong direction to
head. I do not think there is a right way to do a wrong thing, and
I think the Federal Government taking over elections is the wrong
thing to do.

Regrettably, the substitute keeps all the troubling aspects of S.
1 and fails to recognize the successful approach that states have
taken to address the needs that are unique to their states and,
even more importantly, to the communities within that state. Cam-
paigns would still be eligible to receive Federal funds. Ballot har-
vesting would be forced on the states. The substitute amendment,
underlying bill, does not make the bill less bad just because it
makes some of the deadlines in the bill more workable, and I would
urge my colleagues to oppose the amendment in the form of a sub-
stitute.

Senator WARNER. Madam Chairwoman?

Chairwoman KLOBUCHAR. Oh, Senator Warner?

Senator WARNER. Madam Chairwoman, I just want to—I have
great, great respect for my friend, the Ranking Member. You know,
I—candidly, this is a big bill. It has got a lot of component parts.
I think the manager’s amendment is a dramatic step in the right
direction to reflect some of the concerns of rural communities. I
have got those in Virginia. I know you have got them in Minnesota.
I think it has been worked through because it is such a big bill,
some of the concerns. I have still got some additional concerns, but
I think that is part of the process, why we need to get through this
markup.

You know, hopefully, again, some of my colleagues on the other
side, as this bill moves forward, which I hope and believe it will,
that we can find some common ground on some of these areas that
might, again, need further refinement. I am not sure there would
be the same kind of impetus, and I give the Chairwoman and Sen-
ator Merkley a great deal of credit for advocating so strongly for
this issue. I am not sure there would be this same impetus to move
this major piece—and I agree with my friend, Senator Blunt, this
is giving the Federal Government much more responsibility. But
when we see actions like we have seen in the State of Georgia, the
State of Florida, the State of Texas, and others, to, I think, dra-
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matically restrict the rights of Americans to vote, it is time and ap-
propriate for the Federal Government to step in.

I, again, support the manager’s amendment, and hopefully, as we
move through this markup, we can find other areas to even move
further, since this is such a major piece of legislation, on further
refinement. I appreciate the good work and look forward to this
markup where I will have a couple of amendments, if we are not
successful, that we will try to put back in some of these corrections
that I hope my colleagues will join me on.

Chairwoman KLOBUCHAR. Excellent. Senator Cruz and then Sen-
ator King.

Senator CRUZ. Madam Chairwoman, this legislation, I believe, is
the most radical legislation the Senate has considered in the 9
years I have been here, and it is the most dangerous legislation
pending before the United States Congress. You know, I listened to
the speeches this morning. I listened to Senator Schumer’s speech
where he recounted this country’s shameful history of Jim Crow
laws, and he is right. Jim Crow laws were bigoted, racist, and
disenfranchised millions of people. It is worth remembering that
those Jim Crow laws were drafted by Democrats, they were imple-
mented by Democrats, and they kept Democrats in power.

Now today’s talking point repeated in the media is that was the
Democrats of yesterday, not today. Well, today the Democrats are
doing it again. This legislation, to use a phrase that has been popu-
larized on the media recently, is Jim Crow 2.0. This legislation
would disenfranchise millions of Americans. Many of us are refer-
ring to this legislation as the corrupt politicians act because it
would do—Senator Schumer talked about politicians picking their
constituents. That is what this legislation does. This legislation is
designed to ensure that Democrats never lose another election.

This legislation would register millions of illegal aliens to vote.
It is intended to do that. It is intended to do that because Demo-
crats have made the decision that millions of illegal aliens voting
are likely to vote for Democrats. This would register vast numbers
of criminals and felons to vote because Democrats have made the
decisions that criminals and felons are likely to vote for Democrats.
This legislation strikes down virtually every voter integrity law
adopted at the state level. Voter ID laws, over 70 percent of Ameri-
cans support voter ID laws. By the way, over 60 percent of African
Americans in this country support voter ID laws. Twenty-nine
states have voter ID laws on the books. What does this legislation
do? Strikes them all down, says it is illegal for any state to have
a voter ID law. Ballot harvesting. Thirty-one states prohibit ballot
harvesting. Why? Because it is a corrupt practice where paid
operatives handle the ballots of someone else, and it has repeatedly
led to instances of stealing votes. What does this bill do? It strikes
down all 31 states’ restrictions on ballot harvesting.

This bill turns the Federal Election Commission from a bipar-
tisan agency into a partisan agency, into a partisan agency con-
trolled by Democrats. Why? Because Democrats want Chuck Schu-
mer in charge of the Federal Election Commission. The effect of
that, I will point out, will be that every Republican senator and
every Republican House member will be investigated, will be fined,
will be prosecuted by the Federal Election Commission. By the



20

way, if this bill were to pass and, miraculously, Democrats were to
lose power, and this is designed to make it impossible for Demo-
crats to lose power, I ask you for a moment, which Democrat on
this committee would want a Federal Election Committee con-
trolled by Senator McConnell? Because I guarantee you, every
Democrat would then be investigated and prosecuted, and the Fed-
eral Election Commission should not be a partisan weapon de-
signed to win elections.

This legislation is profoundly dangerous, and the reason it sup-
presses millions of votes is by allowing millions of people to vote
illegally, and that is the intended effect and that would be the ac-
tual effect of this bill. It dilutes the legal votes of American citi-
zens. Senator Schumer said, and I wrote this down, “the stench of
oppression,” when the Democrats drafted Jim Crow the last time.
Well, the stench of oppression is here again. Senator Schumer said,
“Tlllle eyes of history are on you.” The eyes of history are on you as
well.

Let me point out something. It was just a few years ago that Re-
publicans had control of the White House, the Senate, and the
House. We did not do this. We did not try to change the election
rules so that Democrats could never be elected. We did not engage
in the corruption to say we are going to rig the game so if the vot-
ers decide to throw the bums out, the voters do not get the right
to do that because we are going to put our thumb on the scale so
that only our party wins. To my knowledge, not a single Repub-
lican suggested doing that. This bill does not protect voting rights.
It steals voting rights from the American people.

In the course of this markup, I expect that we are going to con-
sider a number of amendments. I have introduced 46 amendments
focused on substantive elements of this bill, and we are going to
discuss each aspect of this bill and how they disenfranchise the
American voters. But, sadly, I expect to see a lot of play-acting, all
Democrats voting against those amendments, all Republicans vot-
ing for them because this bill is not designed to be bipartisan. This
bill was drafted to get zero Republican votes. It got zero Republican
votes in the House, and it was drafted to get zero Republican votes
in the Senate. Why? Because it is not about protecting anyone’s
rights. It is about ensuring one party’s dominance at the expense
of the voting rights of the American people.

By the way, the history of the Thirteenth, Fourteenth, and Fif-
teenth Amendments, landmark victories for voting rights in this
country, it was the Republican Party that led the fight to pass
those amendments. We should be protecting everyone’s right, and
facilitating fraud and registering people to vote illegally under-
mines the integrity of democracy, and as Senator Schumer ob-
served, the eyes of history are on all of us.

Chairwoman KLOBUCHAR. Senator King?

Senator KING. Thank you. I approach this a little differently,
first, from the perspective of a former Governor. I have to say that
I once talked to the Republican leader about being a former Gov-
ernor, and he gave me one of the great lines that I have used ever
since, which is, it was his observation that if you ask a former Gov-
ernor who is now a senator which job they like better, if they say
“senator,” you know they will lie to you about other things.
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[Laughter.]

Senator KING. I have never forgotten that, Senator McConnell,
but I approach it as a former Governor. I recall in the late 90’s,
having a good-natured competition with my good friend, Jesse Ven-
tura, who was my colleague and fellow independent Governor of
Minnesota. The competition was about which state would have the
highest turnout in the election, and I think in 2000 we actually had
a bet. I cannot remember what the stakes were, but the idea was,
was it going to be Minnesota or Maine. I thought at the time the
whole idea of this thing was to have the most people voting. That
was the goal. That was—that was what we were all trying to do.
I mean, I just thought that was the purpose of what we were doing.

As I recall, in the year 2000, Minnesota beat us out by a point
or two.

Chairwoman KLOBUCHAR. That is correct.

Senator KING. Yes, thank you. I figured you would know that.
But let me just share a little experience in Maine. We have no
voter ID law. We have same-day registration, and the history of
same-day registration is kind of interesting because in—about 10
years ago, the legislature and the Governor repealed same-day reg-
istration. We have a provision in Maine law called The People’s
Veto where if you collect a requisite number of signatures, the peo-
ple get to vote on the legislation, and the people of Maine over-
whelmingly restored same-day registration. During the period of—
between the passage of that legislation and the repeal, there was
a serious effort on behalf of the proponents of repealing same-day
registration to find evidence of fraud in Maine elections. They could
not find any. They found one or two cases in the 70’s, but there
was virtually nothing found. In Maine we have no voter ID law. We
have same-day registration. We have no excuse absentee voting.
We have mail-in voting. We have early voting. We have 24/7 drop
boxes and no fraud.

Now, I love the State of Maine. I have a great deal of respect for
the people of the State of Maine. But I am not sure we are more
honest than your states, than other states, that seem to feel they
have to have those things in order to protect against something
which rarely, if ever, happens.

By the way, the Constitution makes clear in Article I, Section 4,
that, yes, elections for senators and Congress are left to the states,
but I want to be sure I get this right: “The times, places, and man-
ner of elections for senators and representatives shall be prescribed
in each state by the legislature thereof; but the Congress may at
any time by law make or alter such regulations, except as to the
places of choosing senators.” I do not think we are discussing in
this bill the places of choosing senators, so it is clear that there is
a constitutional basis for us to work in the area of voting rights.

I think of this, again, as a former Governor and a person who
even believes in the Tenth Amendment and states’ rights, I do not
want the Federal Government taking over our elections and pre-
scribing every jot and tittle of the law of the State of Maine, or
Missouri, or Minnesota, or Texas, but I do think there is a place
for the Federal Government to establish a floor. To me, it is analo-
gous to environmental law. We have a floor in this country that is
established in terms of environmental law, but the states are free
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to make many rules and regulations and changes in the law of en-
vironmental regulation on their own, but not go below the floor
that is established in Federal law.

To me, this is the same thing. This is not a detailed takeover a
Federal—of elections, but it is—it does establish a floor. It does say
you cannot do things that are designed to make it harder to vote
in your state, and it seems to me that is really what this is all
about. I do not see this as a partisan issue. I see it as making it
easier for people to vote, and those people are going to vote for who
they choose, and sometimes it is going to be Republicans and some-
times it is Democrats, and, in my case, sometimes it is going to be
neither. But that is really what this is all about.

Then a final note about gerrymandering. I believe that gerry-
mandering from both sides is dangerous to our ability to govern
this country because what happens in a gerrymandered district,
whether it is gerrymandered to favor the Democrats or gerry-
mandered to favor the Republicans, is that the primary becomes
the election. The primary determines who the—who the Congress-
man will be. That means who votes in the primary? Activists, the
more activist members of the party. Primaries notoriously have a
low turnout.

What I have observed in the last, say, 10 years is what I think
is one of the most dangerous developments in American public life.
It is very rarely commented on. In fact, I have not seen any pub-
lished comment on it. But you can now lose your primary not be-
cause of your position on abortion, or immigration, or any other
issue. You can lose your primary if you are viewed as a person who
is willing to listen to the other side and try to solve problems. To
be a person willing to compromise is a capital offense on either side
of a gerrymandered congressional district. The result of that is
Members of Congress who come here absolutely hellbent to not be
seen as someone who is a problem solver, to not be seen as some-
one who would compromise and talk to the other side.

If you all think about that, that makes it impossible for us to
solve problems because no serious problem can be solved without
compromise. The result of the—of the gerrymandering in the con-
gressional districts is that we end up with representatives that are
at one extreme or the other in terms of their party representation,
and unable, as a practical matter, to come together to solve prob-
lems. I think that is a really serious problem, and neutral inde-
pendent bodies to make decisions about redistricting, I think,
would be healthy for the country, and I do not care which party.
I think gerrymandering is a bipartisan problem. There are gerry-
mandered districts on both sides, and that just should not be the
way it is—it is settled.

I think there are areas where this bill can be improved. I think
there are areas that are worthy of discussion. I do not see it as in-
tended to enfranchise any particular group of people. I think it is
intended to enfranchise those American citizens who want to and
should be entitled to vote without impediment.

Madam Chair, I appreciate the work that you have done on this
amendment to try to ameliorate some of the issues, particularly
issues involving the disabled community. I appreciate that. I look
forward to considering the amendments today and hope that we



23

can come up with a bill that everyone can support as supporting
the right of Americans to choose their leaders.

Chairwoman KLOBUCHAR. Thank you very much, Senator King.
Senator Capito?

Senator CAPITO. Thank you, Madam Chair, and thank all of you
today. I just have a few shorter comments to make about the
amendment and the bill. I stand in full opposition to the bill and
the amendment, consequently, because it does not actually change
the spirit and, I think, the intent of the bill.

My friend, Senator King, just talked about how this is not meant
to disenfranchise any voters. My Secretary of State, Mac Warner,
who you have quoted, sat in this room and testified that West Vir-
ginia had created a pilot study to make sure that our military who
were deployed overseas, to be able to allow them to e-vote, and we
have been—really a lot of accolades to our state to create the e-vot-
ing system. Several hundreds of our military veterans—or active
military have participated in that way. Our legislature, the state
legislature, where, traditionally, laws about elections have been
created and shaped through the years, expanded that right to peo-
ple with disabilities, and you mentioned people with disabilities.
People with disabilities in West Virginia now can join the pilot
study and vote by e-voting.

This bill eliminates that. This bill eliminates the ability for those
veterans who are deployed overseas and people with disabilities in
my State of West Virginia, to participate in the e-voting pilot study
and then expansion thereof in our state. Now, we are looking at
ways to expand voting, and this bill is eliminating voting on vet-
erans and people with disabilities, but also by using what we all
know and have learned, if anything, during the pandemic is one of
the most accessible ways to communicate, and that is through our
internet abilities. That is a problem for me.

The other thing I think we ought to think about here is if we
look at 2020, and the United States Census Bureau just came out
with recently with the statistics as compared to 2016, we had a 67-
percent voter turnout, the highest voter turnout since 1900 in this
country. Seventeen million more people voted than voted in 2016.
Seventy-three percent of all the voting-age folks who were reg-
istered to vote voted, which is 2 percent higher than 2016. The
turnout in my state, I am sorry to say, was lower than the na-
tional, but it still was the highest since 1960. You will remember
the 1960 Presidential campaign is where President John F. Ken-
nedy claimed he won the election because he was nominated as the
Democrat nominee, as the first Catholic, because West Virginians
voted for him and they paid him back in the general election as
well. He was very, very popular.

A lot of what we do around here, sometimes we say to ourselves,
why are we fixing something? Why are we in search of a problem
that does not really exist? If you look at these statistics, the high-
est turnout ever and historically. Why is that? Why is that? We
were in the middle of pandemic when it was predicted that more
people were going to have trouble voting than ever before because
they were going to be afraid to go to the polling places. They were
going to be afraid to go to the early voting places, and what hap-
pened? Our states reacted. Our states said, well—in the State of
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West Virginia, for instance, our primary was moved back a month.
That was the state’s prerogative to do that, and the Governor did
that, and it ended up we had a good turnout.

The states reacted to different ways to expand more drop boxes,
to expand more voting by mail, to expand more and maybe fuller
early voting, or more voting places. I think in Kentucky, they did
the big vote in the big convention center for the—maybe it was the
primary election, something they had never done before. The states
know what works in their states, how to get more people to mail
in their votes maybe or how to get more people to come to their
voting center. They do not need us prescribing from here what is
going to work from that—from there.

I think the flexibility that the states have that we have given
them over the years led to this historic vote that we had in 2020,
and what a great thing that is. I think by narrowing that scope and
that focus, I think that we are at cross purposes of what sup-
posedly is trying to be accomplished here, which is to get everybody
and as many people as possible to vote.

Now, Senator Cruz, who sits over here next to me stole my line
of the day, but I am going to repeat it because I think it is worthy.
Another thing we say around here is, well, that just does not pass
the straight face test. It is impossible for me, as Senator Cruz men-
tioned, to believe that if we had a vote before this committee with
Senator Blunt and we suggested that the FEC should be politicized
and a Republican should be in charge, that with a straight face you
could say you would think that was a good idea. There is no way,
and I think that is one of the most problematic parts of this bill.

On gerrymandering, I was thinking, and I was not going to bring
this up, but Senator King mentioned it, I do not fear gerry-
mandering. I looked back at the statistics when my dad was in
Congress in the 1960’s. There were 258 Democrats, 176 Repub-
licans. He was always forever in the minority. Forever, for the
whole 12 years he was there, I would say, deep minority in that—
in that time. What happened? Candidates change, philosophies
change, parties change, states change, and eventually the represen-
tation in the United States Congress would change.

Is that not what we are sort of built on is the flexibility to go
and meet the challenges of the day and to make those changes,
change the face of our states politically? I think the states are
the—are the place where we want to see this happen and not here,
not here in this room where we are dictating. No, Secretary War-
ner, you cannot have your e-voting. Your veterans, your folks with
disabilities cannot have the right to vote that has been accolated
by every election commission in the country. No, we do not think
that is a good idea. That is done. Oh, by the way, you have to buy
all voting machines by 2026. That is easy since the ones we just
did through the Help America—Help America Vote Act have just
now been installed.

So, you know, let us look at what we are really, really trying to
do here, and these are—these are the reasons I cannot support
this, and so I am looking forward to the markup. I know we are
going to have a lot of good amendments. I know it is probably going
to get testy in here. But I really think, fundamentally, we are mak-
ing changes that I think are narrowminded, are not for the future,
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and, in the end, disenfranchise the—that great flexibility and won-
derfully expansive brain trust we all have in our states to be able
to make those changes as things change and times change, to be
able to get the most people to the voting booths in the best time,
and have the votes accurately counted. Thank you.

Chairwoman KLOBUCHAR. Thank you very much. I know we are
looking at a vote coming up, and I did—I want to make one thing
clear. The issue you raised on the military ballots, Senator Capito,
I support the work you are trying to do here, and we actually
struck that portion of the bill in the manager’s amendment, so that
will not interfere with the pilot program. But you also, I know,
have an amendment on this that I will support to make that very
clear, alright?

Senator Blunt, do we want to maybe go forward with the vote
here before the—alright. Okay. Are there any other members wish-
ing to speak? I know you have something, Senator—okay. Well
then, we will let Senator Merkley go. We are now going to go—Sen-
ator Merkley has something he wants to say. I was trying to move
it, but we will continue on.

Senator MERKLEY. Thank you, Madam Chair. I will be very, very
brief. Previously when we had a hearing, we had the Secretary of
State of Michigan here where they had implemented automatic
voter registration, and our colleague from Texas argued then, as
now, that there had been this massive strategy to change rules to
allow those who are not eligible to vote—non-citizens to vote. I
asked this Secretary of State, I said, so this—is this a problem in
your state, and she said it was not. I asked how did she know, be-
cause they had had a lawsuit filed, and so they had had a thorough
investigation. She noted that there were six checkpoints to make
sure that only those who are eligible to vote got registered to vote.
I asked, so in this investigation that occurred in the context of a
lawsuit, what was the result. She said zero. Zero.

Now, Oregon has automatic voter registration. We were the first
state in the Union to have it. We have vote by mail, and we do not
have a challenge in which those who are not eligible to vote sign
up to vote, and why is that? Well, one, people who are not eligible
are terrified of interacting with the government. They are not just
terrified because they might be evicted from the country. They are
also terrified because it is a felony. I say to my colleague from
Texas as I said then, this argument you are making, it is a false
argument. The evidence is not there that this is a challenge, not
a challenge created by vote by mail, not a challenge created by
automatic voter registration. There has been investigation after in-
vestigation. It is simply not the case.

I realize that you are saying it because it has huge emotional im-
pact. We are trying to let ineligible people vote. This is about ena-
bling eligible Americans to vote, not have their communities tar-
geted through Election Day strategies to diminish their ability to
get to the polls through all the shenanigans that have occurred in
election after election. We are fighting to defend the freedom of
every American citizen to vote.

Chairwoman KLOBUCHAR. Thank you. Senator Fischer?

Senator FISCHER. Thank you, Madam Chairwoman. I agree with
Senator Merkley. I think everyone in this room agrees with you.
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We want to encourage people to vote. We want to make it easier
for people to vote. We want to see good voter turnout. These elec-
tions all across this country, from local level to President of the
United States, are important. It is important that we continue to
advocate for people to get out and vote. I also agree with Senator
Capito, with her comments, that states should be given the flexi-
bility to have that understanding that we have for our states, and
have laws that achieve those results.

My biggest problem with this bill is giving the Federal Govern-
ment control over elections. You know, I have said it before, who
in their right mind would support that? I cannot. It was—it was
about 20 years ago when we had the Help America Vote Act, and
in that act that was passed by Congress, it required that first-time
voters show identification. My State of Nebraska followed that. We
have voter ID requirements for the first time you go to vote. That
makes sense. A few years later in 2005, we saw a commission—a
bipartisan commission with Secretary of State Baker and former
President Jimmy Carter, who came out and had a part of—part of
their recommendations were that they endorsed a photo identifica-
tion requirement. We have many states who now have that as part
of their voter laws.

When I was in the Nebraska legislature, the first bill that I got
passed dealt with voting. It was in 2005, and it was to allow mail-
in voting for the first time in Nebraska, that certain precincts
would be able to do that, and it was because of a sparsity factor.
I happen to live in a very remote area in the State of Nebraska
with less than one person per square mile, and that was one of the
seven areas where we wanted to make sure that people would have
access to voting. But there was also another reason for it which
dealt with the cost that we saw under the Help America Vote Act,
the requirements that were there for precincts, any precinct, to
have certain voting machines, to have the storage for those ma-
chines which would add extra cost, and it just was not feasible for
a 6,000-square-mile county like mine to be able to maintain all
those precincts at a cost that would be involved there.

Well, that was the beginning then of early voting taking place in
Nebraska, and now we have that. It is no excuse voting. You do
not—you do not need to have a reason that you are going to be ab-
sent, for example, on Election Day. It is just available, and that
was a decision made in Nebraska through the experiences that we
have in our state, so we have that early voting now 27 days out.
It is in response to requests by constituents. It is not the Federal
Government coming in and telling us that we should have, like Or-
egon, all mail-in voting. It is not the Federal Government coming
in and saying that we should have, like Mississippi, some of their
requirements that they have. These are state decisions, and they
are based on experiences that we have in our states.

In Nebraska, voting rights are restored to convicted felons after
two years. That was a decision made through a long process in our
state legislature on what we felt worked best in our state through
our experiences, and we used that flexibility to make those deci-
sions. In Nebraska, you can have a—your county be able to pull
records from a different county when a voter moves, be able to re-
register that person in a new county. So you—so you have a record
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of where that person is now and where their voting precinct is. All
of these things take into consideration what each and every state
has that works best, that meets their uniqueness that they have.

To take that away and to add more burden makes no sense to
me. To put in, as we see in this bill, a number of deadlines that,
again, we all know cannot be reached, to have that in this bill
makes no sense to me. To change a bipartisan Federal Election
Commission into a purely political machine makes no sense to me.
Let us not throw all this motion out there saying one side or the
other is trying to limit who can vote because we do not like a cer-
tain segment of the population. That is ridiculous, and the people
of this country know that that is not true. Everyone in this room
wants to make sure that every American has the right to vote.
Thank you.

Chairwoman KLOBUCHAR. Thank you. Can we move to the
amendment?

Senator HAGERTY. Madam Chairwoman, may I have a moment?

Chairwoman KLOBUCHAR. Okay. I think Senator Ossoff is first.

Senator OssOFF. Thank you, Madam Chair, and thank you as
well to the Ranking Member for your hospitality today, and I will
just be very brief and observe a couple of things, the first of which
is the question was asked who in their right mind would invest in
Congress the authority to make policy with respect to the adminis-
tration of Federal elections. Respectfully, the answer is the framers
who wrote our Constitution, who wrote that with respect to elec-
tions for senators and representatives, “The Congress may at any
time by law make or alter such regulation.”

I want to thank Senator Capito for her remarks and for the spirit
of the amendment that you are offering with respect to the pilot
program in West Virginia, and, indeed, I am likely to support that
amendment. I know that the chair has also incorporated a similar
provision in the manager’s amendment. I hope that that can be of
a spirit of our discussion today, a good faith give and take on how
to execute our existing constitutional authority responsibly and
thoughtfully while acknowledging that we as Congress do have the
power and the obligation to establish guardrails, such as those
which already exist, for example, for the handling of military bal-
lots by mail, which impose certain conditions and responsibilities
on states with respect to the handling of those mail ballots.

Finally, if I might, just to step back and assess candidly what is
going on here. We just had, as Senator Capito observed, the high-
est turnout election in United States history, and I agree with Sen-
ator Capito that it was the resourcefulness, and resolve, and deter-
mination of election administration authorities in all of our states,
election officials from both parties, including in the State of Geor-
gia, who expanded access to the ballot despite withering criticism,
who were then defamed by the former President in the aftermath
of that election for the good faith efforts they made to secure ballot
access for all, and in the aftermath of that election. So much polit-
ical pressure built up from the statements repeatedly made by the
former President that now a number of states are enacting legisla-
tion that makes voting more arduous, including in my State of
Georgia.
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I have heard some of my colleagues today reflect upon whether
public policy can at times be a solution in search of a problem.
Well, that is precisely what many of these laws being enacted at
the state level are, making it more arduous for eligible American
citizens to vote, not because there is a shred of credible evidence
that these new laws are necessary because there is not, because
none has been presented, because court after court after court re-
jected the spurious allegation that there was any widespread fraud
in this Presidential election. No, these laws that make it more ar-
duous to vote are being enacted for two reasons: in part because,
though it is a false allegation, it took hold in parts of this country
that there must have been something amiss in November, and in
part because politicians see a moment like this as an opportunity
to try to shift the scales in favor of their party. That is what we
are seeing in my home State of Georgia.

It is our obligation as Federal legislators to safeguard the bed-
rock of our democracy, which is the sacred right to vote. It is clear-
ly established in the Constitution that we have the authority to do
so. This legislation leaves substantial flexibility for states to make
decisions based upon what is based—Dbest for states. In the spirit
of the amendment that you offer, Senator Capito, which, again, I
am likely to support, I hope that we can base our debate here today
on a good faith effort to improve this bill, recognizing we have the
authority and the obligation to pass legislation that protects voting
rights rather than engage in theatrics and hyperbole, which dis-
tract us from our task of making good policy. I yield.

Chairwoman KLOBUCHAR. Thank you. Senator Hagerty?

Senator HAGERTY. Thank you, Madam Chair, and, Ranking
Member Blunt, thank you, and thank you for your comment, Sen-
ator Ossoff because I do not think this is a solution in search of
a problem. I think this is a power grab in search of a crisis. What
is happening here right now is we are manufacturing a crisis to
resurrect components of a Democrat wish list for Federalizing elec-
tions in the United States. This should not be called the “For the
People Act.” This should be called the for the politicians act. What
this is is an effort to rewrite election laws in all 50 states of the
Nation, and Democrats are using a 50-50 Senate and House of
Representatives that has the thinnest majority to come in and re-
write our election laws in a way that will forever damage our con-
stitutional system.

Let me tell you what this does. This calls for ballot harvesting
by paid poll workers. No voter ID required. This increases the
chances for fraud. It increases the chances for a lack of confidence
in the system that we are suffering right now. It weaponizes the
FEC. It will turn it into a Democrat-controlled entity that can be
used to erase the opposition forever. This also takes Federal fund-
ing, taxpayer dollars, and utilizes those funds to pay for elections
of politicians. Politicians can even pay themselves a salary from
taxpayer funds. Indeed, this is not for the people. This is for the
politicians. It is an abject power grab, and I think that we should
reject this in its entirety. Thank you.

Chairwoman KLOBUCHAR. Okay. Are there other members wish-
ing to speak on the amendment?

[No response.]
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Chairwoman KLOBUCHAR. Okay. We will now proceed to the vote.

The question is on the adoption of the substitute amendment,
and the clerk will call the roll.

The Clerk. Senator Feinstein?

Chairwoman KLOBUCHAR. Aye by proxy.

The Clerk. Senator Schumer?

Chairwoman KLOBUCHAR. Aye by proxy.

The Clerk. Senator Warner?

Senator WARNER. Aye.

The Clerk. Senator Leahy?

Chairwoman KLOBUCHAR. Aye by proxy.

The Clerk. Senator King?

Senator KING. Aye.

The Clerk. Senator Merkley?

Chairwoman KLOBUCHAR. Aye by proxy.

The Clerk. Senator Padilla?

Chairwoman KLOBUCHAR. Aye by proxy.

The Clerk. Senator Ossoff?

Senator OSSOFF. Aye.

The Clerk. Senator Blunt?

Senator BLUNT. Votes no.

The Clerk. Senator McConnell?

Senator MCCONNELL. No.

The Clerk. Senator Shelby?

Senator SHELBY. No.

The Clerk. Senator Cruz?

Senator CRUZ. No.

The Clerk. Senator Capito?

Senator CAPITO. No.

The Clerk. Senator Wicker?

Senator WICKER. No.

The Clerk. Senator Fischer?

Senator FISCHER. No.

The Clerk. Senator Hyde-Smith?

Senator HYDE-SMITH. Nay.

The Clerk. Senator Hagerty?

Senator HAGERTY. Nay.

The Clerk. Chairwoman Klobuchar?

Chairwoman KLOBUCHAR. Aye.

The Clerk. 9 ayes; 9 noes

Chairwoman KLOBUCHAR. On this vote, the ayes are 9; the nays
are 9. The amendment is not agreed to.

I really hope that our colleagues will take the spirit of this dis-
cussion, and there are some amendments that have been filed that
we are looking at carefully for supporting. I mentioned one of them,
and I hope that you will do the same as we break the manager’s
package down with other ideas that actually are ideas that we
heard in this hearing room from witnesses because the stakes are
really high here, and we want this to work.

Are there any further amendments to the bill?

Senator BLUNT. I have an amendment, Senator.

Chairwoman KLOBUCHAR. Go ahead.

Senator BLUNT. The amendment, Blunt 1.

Senator WICKER. Madam Chair, should we just go vote
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Chairwoman KLOBUCHAR. Yes, and I should have—Senator
Merkley has come back. He is going to take over for me when I go
vote, so people should just go vote when they want and we can
tradeoff. If we do not have six people here, we will figure out a way
to handle the votes. We could—we could discuss two amendments
and then vote, but I would assume we can all get back here and
get six. Go ahead, Senator Blunt.

Senator BLUNT. Thank you, Chairwoman. This amendment
strikes Section 5111, the eligibility requirements for benefits of the
fair elections financing of Senate election campaigns. This amend-
ment strikes the provision that creates public financing for cam-
paigns for the United States Senate. Specifically, the program cre-
ates a 6-to—1 government match to any small donor contributions
of $200 or less in a congressional campaign, meaning for every
$200, the Federal Government will match $1,200. Supporters of
this go out of their way to argue that the funds that will be spent
are not taxpayer dollars. They are funds that have—come from as-
sessments placed on top of fines and penalties paid by corporations
and tax cheats, so taxpayers should not worry about the tax dollars
going to candidates. While I understand why you want to say that,
it is clear that all funds that flow through the United States Treas-
ury are public funds. They belong to the American people. These
would be funds that belong to the American people going to politi-
cians.

Under this amendment, every—under this portion of the bill,
every Senator that sits on this committee would be eligible for up
to $80 million for their Senate campaigns. Every incumbent sen-
ator would, over 6 years, be able to collect a total of $1.8 billion.
That is not to mention their opponents, who also would be eligible
for these funds. I think this is one of the things that the American
people would be most opposed to in this bill. The House has similar
language for the 435 House seats. I think there is a better way to
use this money, and virtually everybody that I work for in the
State of Missouri would think there is a better way to use this
money. This serves only the—to put money in the pockets of polit-
ical campaigns. I think it is a big mistake. I would urge my col-
leagues to join me in striking this provision of the bill.

Chairwoman KLOBUCHAR. I will reply. The small donor reforms
of S. 1 are about advancing the public interest, not special interest.
Right now we have gone at these big donors, wealthy special inter-
ests fund campaigns, and even if not funding everyone’s campaign
directly, they are funding big Super PACs and dark money groups.
That is part of why we also have the Disclose Act in this bill to
get at that, but this particular program gives power to everyday
Americans. We have this in my state. It works well. A small donor
matching program would amplify the voices of almost 99 percent
of Americans, 99 percent of Americans who made campaign con-
tributions who gave less than $200 in the 2020 cycle.

As we note, it is voluntary. If people want to pay for their cam-
paigns with big money donors instead, I guess that is what they
will do, but this is a voluntary way to fund campaigns. Similar sys-
tems, as I note, exist across the country. The program also includes
a strict cap on total amount. The false suggestion all candidates
would automatically receive the maximum amount is either an in-
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tentional misrepresentation or indication that people have not real-
ly looked at this very carefully.

The For the People Act does not contain any provision that would
fund candidates with taxpayer dollars. In fact, S. 1 includes a pro-
vision stating explicitly that no taxpayer money should be used to
fund campaigns. The payments for the small donor matching sys-
tem would come from the Freedom From Influence Fund, which is
entirely funded by a surcharge on those who break the law—cor-
porations and wealthy tax cheats. The substitute amendment adds
the surcharge language to the Senate bill to ensure that corporate
lawbreakers, and non taxpayers, pay for the donor matching pro-
gram. The nonpartisan Congressional Budget Office has said this
program will not cost the taxpayer a single penny.

Senator Cruz, or did you want to—Senator Blunt? No? Senator
Cruz.

Senator CRUZ. Madam Chairwoman, I strongly support Senator
Blunt’s amendment. You know, as the American people think of
needy populations in need of assistance, I have yet to encounter a
single constituent in Texas or in any of our states that considers
politicians anywhere near the top of the list. This bill, in addition
to being the corrupt politicians act, is also the welfare for politi-
cians act, because this bill creates a matching program for politi-
cians, not just an even matching program, a 6-to—1 matching pro-
gram of Federal funds flooding into Federal elections because the
Democratic majority, by the way, the narrowest majority possible
in a 50-50 Senate, has deemed that billions of dollars of Federal
funds need to flow into funding their campaigns.

How would this operate in effect? Well, I looked at the quarterly
reports from each of the members of this committee, and what it
would mean in practice, the Chairwoman, Senator Klobuchar,
would have received $6.9 million in Federal funds for last quarter.
Senator Feinstein would have received $906. Senator Schumer
would have received slightly over a million dollars. Senator Warner
would have received $143,000. Senator Leahy would have received
$306,000. Senator King would have received $756. Senator Merkley
would have received just over $1.1 million. Senator Padilla would
have received $482,000, and Senator Ossoff would have received
$11,400,000.

Now, one can understand why Senator Ossoff would support
something that would give his campaign $11,400,000, but I would
note that I would receive under your bill $24 million. Last quarter
my campaign raised, in total, $5.3 million that came from over
127,000 donations. Ninety-eight percent of those donations were
under $100. The average donation was $41. I ask my Democratic
colleagues, why on earth do you want to give my campaign $24 mil-
lion? I do not want $24 million of Federal funds to fund my cam-
paign. By the way, this bill would give my campaign up to $56 mil-
lion. The $24 is just the max for the primary.

Your constituents in every one of your states, I would venture,
do not want to give your campaigns or my campaign millions of
dollars of Federal money. We do not need welfare for politicians,
and I urge you to support Senator Blunt’s amendment.

Chairwoman KLOBUCHAR. Thank you, Senator Cruz. I do want to
clarify, first of all, the money is about campaigns, not going directly
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to people, and you would never have to take the money if you did
not want to. It is a voluntary program for your campaign. Senator
Merkley, do you want to respond?

Senator MERKLEY. Thank you very much, Madam Chair. One of
the things that Americans are most concerned about, and we see
this in poll after poll after poll, is the fact that our campaign sys-
tem is set up to favor massively wealthy donors and corporate do-
nations, both in regular channels and in third-party campaigns.
The idea of someone saying, hey, I am going to forego having this
inordinate influence by corporate interests, this inordinate influ-
ence by the wealthiest and most powerful, I am going to turn to
the people to fund my campaign, and those matching funds come
from corporate malfeasance. People know that there is a lot of cor-
porate malfeasance in this country.

It seems like it is two positives: take and amplify the voice of or-
dinary Americans, ordinary Americans who contribute to cam-
paigns on both sides of the aisle, instead of having a—the equiva-
lent by the most powerful and wealthy individuals in our country
having a stadium sound system seeking to drown out the voice of
ordinary Americans.

Chairwoman KLOBUCHAR. Senator Hagerty? I will note that if we
want to vote—I know Senator King wants to say something—we
could—we have six here, and when you two are done, we could
vote, but go ahead.

Senator HAGERTY. Madam Chair, thank you. I just want to echo
my support for Senator Blunt’s amendment. I concur with Senator
Cruz. I do not believe people in Tennessee, as much as we love you,
Senator Cruz, want to be funding any campaigns outside of our
state. My constituents have made that loud and clear to me. This
is something that we should think of, the fact that we are oper-
ating at a deficit capacity right now as a Nation, and we should
not be wasting Federal dollars on politicians to enrich them in this
way. Thank you very much.

Chairwoman KLOBUCHAR. Senator King?

Senator KING. I have a question of, I guess, Senator Cruz. Sen-
ator Blunt has gone to vote. I do not like negotiating with myself,
and my question is, if this amendment and others that you suggest
are accepted, will you vote for the bill? Do you see what I am say-
ing?

Senator CRUZ. I do. To be candid, it is difficult to imagine a set
of amendments being adopted that would cause me to vote for this
bill. It would take a fundamentally different bill. That being said,
each of these amendments are designed to strike out egregious as-
pects of this bill. If some of these amendments were adopted, it
might conceivably convince some Republicans to support it if it
ceased being a partisan power grab. As long as it remains a par-
tisan power grab, you are not going to see Republicans voting in
favor of a partisan power grab.

These amendments are good faith amendments in the sense that
they are striking out particularly problematic and egregious compo-
nents of the bill, but in order to actually have bipartisan legisla-
tion, I would think you would need to go back to the drawing board
and actually sit down with Republicans and focus on ways to ex-
pand voter participation and protect the integrity of the election.
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That was not the objective of this bill. I would note that the talking
points for this bill are now all focused on what President Trump
said about the last election, but this bill was drafted in 2017 after
President Trump had won. It had nothing to do with what Donald
Trump said about this election, which is part of why it is, as writ-
ten, such a direct partisan power grab.

Senator KING. Thank you. Thank you, Madam Chair.

Chairwoman KLOBUCHAR. Okay. We have six people present, so
we can proceed to the vote.

The question is on the adoption of Senator Blunt’s amendment.

The clerk will call the roll.

The Clerk. Senator Feinstein?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Schumer?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Warner?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Leahy?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator King?

Senator KING. No.

The Clerk. Senator Merkley?

Senator MERKLEY. No.

The Clerk. Senator Padilla?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Ossoff?

Senator OSSOFF. No.

The Clerk. Senator Blunt?

Senator HAGERTY. No by proxy. Sorry. Aye by proxy. Sorry.

Chairwoman KLOBUCHAR. That was welcomed. Thank you.

[Laughter.]

Chairwoman KLOBUCHAR. Fine. I heard the right one.

The Clerk. Senator McConnell?

Senator HAGERTY. Aye by proxy.

The Clerk. Senator Shelby?

Senator HAGERTY. Aye by proxy.

The Clerk. Senator Cruz?

Senator CRUZ. Aye.

The Clerk. Senator Capito?

Senator HAGERTY. Aye by proxy.

The Clerk. Senator Wicker?

Senator HAGERTY. Aye by proxy.

The Clerk. Senator Fischer?

Senator HAGERTY. Aye by proxy.

The Clerk. Senator Hyde-Smith?

Senator HAGERTY. Aye by proxy.

The Clerk. Senator Hagerty?

Senator HAGERTY. Aye.

The Clerk. Chairwoman Klobuchar?

Chairwoman KLOBUCHAR. No.

The Clerk. 9 ayes; 9 noes.

Chairwoman KLOBUCHAR. On this vote, the ayes are 9; the nays
are 9. The amendment is not agreed to.

Another amendment? Senator Merkley?
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Senator MERKLEY. Thank you, Madam Chair. I call up Merkley
Number 3. In the basic underlying bill, there is a requirement for
15 consecutive days of early voting, 10 hours of voting per day. As
we talked to election officials around the country, they said, you
know, there are circumstances where that is definitely overkill.
One is in rural counties that have very small populations, and we
may have another amendment about that, and another is in the
situation for states that are full vote-by-mail states, who send out
a vote by mail ballot to every citizen. In both cases, we have modi-
fied in these amendments the way to address this, and my amend-
ment specifically is about those vote-by-mail jurisdictions.

What it says is that during those 15 days, you only have to have
a—early voting during the hours that the jurisdiction or the elec-
tion office in that jurisdiction is already open and, in addition, still
have to have a consecutive Saturday and Sunday, so one weekend.
It significantly reduces the burden on offices in vote-by-mail states.
I think this is a type of rational adjustment based on feedback from
local election officials that both sides of the aisle have expressed in-
terest in.

Chairwoman KLOBUCHAR. Very good. I am supportive of this
amendment. It extends early voting to all states, setting important
standards of at least 15 days of early voting, at least 10 hours per
day, allowing individuals greater flexibility to vote outside of Elec-
tion Day. Early voting has proven popular across the country with
43 states already having it in place. With that, Senator Merkley,
you will be taking over while I go and vote, and so you can con-
tinue to talk on your amendment, or we can have a pause until the
other members return from their votes.

Senator MERKLEY. Madam Chair, it does not look like we have
the minimum number to continue a discussion, so I would rec-
ommend a pause.

Chairwoman KLOBUCHAR. Exactly. Alright. Thank you. Senator
Merkley, if we do get the six, you should just continue on when I
am gone. Thank you.

[Recess.]

Senator MERKLEY. [Presiding.] Thank you, everyone. I call this
committee back to order, and appreciate we now have the six mem-
bers-plus that we had for continuing discussion.

As we took a pause to be able to vote, we were addressing
Merkley Amendment Number 3, and since many were not in the
room, I will just repeat the basic outlines of that amendment,
which has been distributed to each member. In the basic bill, early
voting is prescribed for 15 days, for 10 hours per day and 15 con-
secutive days. The feedback we had from local election officials
were the circumstances under which this is overly prescriptive, spe-
cifically with very small election jurisdictions of less than 3,000,
and particularly in rural areas and in jurisdictions where there is
full vote by mail where already a ballot is mailed to every indi-
vidual. Taking that feedback into account, this amendment, which
addresses the second half of that, that is, vote-by-mail jurisdictions,
says that in that case where everyone is already mailed a ballot,
then vote by mail will be—early voting will be reduced to just the
hours that the election office in that specific jurisdiction is nor-
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Iinally open, plus one weekend of a consecutive Saturday and Sun-
ay.

This is the type of amendment that embodies the desire ex-
pressed on both sides of the aisle to take into account local feed-
back. I would encourage folks to support it, and we will open the
floor to whoever would like to comment.

[No response.]

Senator MERKLEY. If there are no comments, then we will go to
a vote, and we will ask the clerk to call the roll.

The Clerk. Senator Feinstein?

Senator MERKLEY. Aye by proxy.

The Clerk. Senator Schumer?

Senator MERKLEY. Aye by proxy.

The Clerk. Senator Warner?

Senator MERKLEY. Aye by proxy.

The Clerk. Senator Leahy?

Senator MERKLEY. Aye by proxy.

The Clerk. Senator King?

Senator KING. Aye.

The Clerk. Senator Merkley?

Senator MERKLEY. Aye.

The Clerk. Senator Padilla?

The Chairwoman.

[Presiding.] Aye by proxy.

The Clerk. Senator Ossoff?

Chairwoman KLOBUCHAR. Aye by proxy.

The Clerk. Senator Blunt?

Senator BLUNT. No.

The Clerk. Senator McConnell?

Senator MCCONNELL. No.

The Clerk. Senator Shelby?

Senator SHELBY. No.

The Clerk. Senator Cruz?

Senator CRUZ. No.

The Clerk. Senator Capito?

Senator BLUNT. No by proxy.

The Clerk. Senator Wicker?

Senator WICKER. No.

The Clerk. Senator Fischer?

Senator FISCHER. No.

The Clerk. Senator Hyde-Smith?

Senator HYDE-SMITH. No.

The Clerk. Senator Hagerty?

Senator HAGERTY. Nay.

The Clerk. Chairwoman Klobuchar?

Chairwoman KLOBUCHAR. Aye.

The Clerk. The ayes are 9; the noes are 9.

Chairwoman KLOBUCHAR. The vote is 9-to-9, and so the amend-
ment is not agreed to.

Are there additional amendments? Senator Shelby?

Senator SHELBY. Chair, I have an amendment. It is Amendment
Number 1.

Chairwoman KLOBUCHAR. The clerk will hand it out. Do you
want to speak on your amendment?
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Senator SHELBY. I do, Madam Chair. Section 1611 requires 15
consecutive days of early voting, but 10 hours per day regardless
of the number of registered voters in a jurisdiction. I think this is
another example of a one-size-fits-all policy in the bill. Some states
treat early voting similar to absentee voting or mail voting, includ-
ing my State of Alabama. By requiring early voting to be done “in
the same manner as voting on Election Day,” states will need to
overhaul their early voting systems, including significant invest-
ments in security upgrades. Voters who vote early do not have the
same information oftentimes as those who vote on Election Day,
missing late-breaking developments that could affect their choices.

My amendment, Madam Chair, would strike the mandatory early
voting requirements for all states. The Census Bureau recently re-
ported that across the country, there was higher voting—voter
turnout among all races in 2020 when compared to the 2016 elec-
tion, and just short of our country’s record for a turnout at 66.8
percent. Alabama, my state, also had its fifth consecutive election
where the state broke records for voter participation. Alabama, my
state, has a robust in-person absentee ballot process that begins 55
days prior to the election, an effective form of early voting. In fact,
43 states and the District of Columbia offer some form of early vot-
ing.

Each one of these states has determined the type and the
amount of early voting that works for them, and states, I believe,
should continue to make these decisions. I think it is evident that
states are implementing early voting and increasing voter turnout
in ways that work for them. I do not believe we need to change a
lot of things in this regard. I hope my colleagues will support this
amendment.

Chairwoman KLOBUCHAR. Thank you, Senator Shelby. I look at
it differently. The amendment would eliminate minimum basic re-
quirements for early voting, which is truly a critical part of the bill.
Millions of Americans still, despite the fact that so many states
have early voting, so many Americans still have only one single
day to vote, Tuesday, a workday, when voting is inevitably
squeezed between errands and jobs. The bill requires states to pro-
vide at least 15 days of early voting. It further calls for no less
than 10 hours a day and for voting to begin sometime between 9
a.m. and end sometime after 5 p.m.

The substitute amendment provides additional flexibility for
small and vote-by-mail jurisdictions. I know we did not adopt that,
but it is something to think about for the future. I would note that
early voting has strong support. Seventy percent of Americans, in-
cluding 63 percent of Republicans, support making early in-person
voting available for at least two weeks prior to Election Day, which
mirrors the early voting period required in this bill. Anyone else
want to speak on the amendment?

[No response.]

Chairwoman KLOBUCHAR. Okay. With that, we——

Senator BLUNT. Madam Chairwoman?

Chairwoman KLOBUCHAR. Senator Blunt?

Senator BLUNT. I am certainly totally supportive of the amend-
ment. I think it is reflective, again, of the one-size-fits-all purpose
of this bill, and I just, frankly, think one size does not fit anybody
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very well. Senator Shelby mentioned what states have done in this
regard. They have—tend to move pretty dramatically in this direc-
tion. I think for states to do that and implement it in the ways that
they think provide the best implementation strategy is the right
thing to do, and I intend to vote for the amendment and would en-
courage others to.

Chairwoman KLOBUCHAR. Any other comments?

[No response.]

Chairwoman KLOBUCHAR. With that, we will move to a vote.

The clerk will call the roll.

The Clerk. Senator Feinstein?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Schumer?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Warner?

Senator WARNER. No.

The Clerk. Senator Leahy?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator King?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Merkley?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Padilla?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Ossoff?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Blunt?

Senator BLUNT. Yes.

The Clerk. Senator McConnell?

Senator MCCONNELL. Aye.

The Clerk. Senator Shelby?

Senator SHELBY. Aye.

The Clerk. Senator Cruz?

Senator CRUZ. Aye.

The Clerk. Senator Capito?

Senator BLUNT. Aye by proxy.

The Clerk. Senator Wicker?

Senator WICKER. Aye.

The Clerk. Senator Fischer?

Senator FISCHER. Aye.

The Clerk. Senator Hyde-Smith?

Senator HYDE-SMITH. Aye.

The Clerk. Senator Hagerty?

Senator HAGERTY. Aye.

The Clerk. Chairwoman Klobuchar?

Chairwoman KLOBUCHAR. No.

The Clerk. 9 ayes; 9 noes.

Chairwoman KLOBUCHAR. With the tied vote of 9-9, the amend-
ment is not adopted.

Next amendment, I think, Senator Warner.

Senator WARNER. Thank you, Madam Chairwoman. This is a
simple amendment creating a study to make sure we are better
serving our military service members and——
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Chairwoman KLOBUCHAR. Senator Warner, could you say what
number for the

Senator WARNER. Oh, I am sorry. I believe it is Warner Amend-
ment Number 1.

Chairwoman KLOBUCHAR. Warner Amendment Number 1. That
sounds good.

Senator WARNER. Warner Amendment Number 1, and it still is
a simple amendment even after that nomenclature, which creates
a study to make sure that we are making sure our military service
members—what the effect of vote by mail is on these members.
This amendment was introduced by a Republican House member
in the House debate and was adopted on a bipartisan basis. The
amendment requires a report to Congress on the impact of wide-
spread mail-in voting on active duty military service members, how
quickly their votes are counted, and whether high volumes of mail-
in votes makes it harder for these individuals to vote. We have got
130,000 active duty members in Virginia. I know many other states
have got high numbers as well. We ought to have this data to make
sure that our military members can vote in as high numbers as
possible, and I think this kind of study would be appropriate. I
note, again, the bipartisan nature of its adoption in the House.

Chairwoman KLOBUCHAR. Yes, it was Representative Burgess, 1
think, of Texas. Anyone wish to speak on the amendment?

[No response.]

Chairwoman KLOBUCHAR. Anyone else wish to speak?

[No response.]

Chairwoman KLOBUCHAR. Should we go to a vote? Oh, we are
still passing it around. Why do we not give it a minute here?

[Pause.]

Chairwoman KLOBUCHAR. The amendment would require the At-
torney General to submit a report to Congress on the impact of
widespread mail-in voting for service members and how quickly
their votes are counted. As was noted, it was offered by a Repub-
lican representative from Texas in the House and was adopted by
the House. By the way, we can always do voice votes if people
would like to do voice votes.

Voice.

[Off audio.]

Chgirwoman KLOBUCHAR. Okay. Anyone to speak on the amend-
ment?

[No response.]

Chairwoman KLOBUCHAR. Alright. The clerk, do you want to call
the roll?

The Clerk. Senator Feinstein?

Chairwoman KLOBUCHAR. Aye by proxy.

The Clerk. Senator Schumer?

Chairwoman KLOBUCHAR. Aye by proxy.

The Clerk. Senator Warner?

Senator WARNER. Aye.

The Clerk. Senator Leahy?

Chairwoman KLOBUCHAR. Aye by proxy.

The Clerk. Senator King?

Chairwoman KLOBUCHAR. Aye by proxy.

The Clerk. Senator Merkley?
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Chairwoman KLOBUCHAR. Aye by proxy.

The Clerk. Senator Padilla?

Senator PADILLA. Aye.

The Clerk. Senator Ossoff?

Senator OSSOFF. Aye.

The Clerk. Senator Blunt?

Senator BLUNT. Votes no.

The Clerk. Senator McConnell?

Senator MCCONNELL. No.

The Clerk. Senator Shelby?

Senator SHELBY. No.

The Clerk. Senator Cruz?

Senator CRUZ. Aye.

The Clerk. Senator Capito?

Senator BLUNT. No by proxy.

The Clerk. Senator Wicker?

Senator WICKER. Aye.

The Clerk. Senator Fischer?

Senator FISCHER. Aye.

The Clerk. Senator Hyde-Smith?

Senator HYDE-SMITH. Aye.

The Clerk. Senator Hagerty?

Senator HAGERTY. Nay.

The Clerk. Chairwoman Klobuchar?

Chairwoman KLOBUCHAR. Aye.

The Clerk. 13 ayes; 5 noes.

Chairwoman KLOBUCHAR. The amendment is adopted. Congratu-
lations, Senator Warner.

Are there other amendments? Senator McConnell?

Senator MCCONNELL. Madam Chairwoman, I call up McConnell
Amendment Number 1. This relates to the Federal Election Com-
mission. As all of us, I think, know, the FEC was created back in
1974 in the wake of Watergate. That was a period during which
our Democratic colleagues had overwhelming majorities in the
House and Senate. They could have crafted the FEC any way they
chose to, but they realized that it ought to be evenly split between
Republicans and Democrats. There was broad bipartisan under-
standing that the new panel needed to be beyond reproach. That
is why it was built with an even-numbered membership with limits
on commissioners’ party affiliation, and requirements for super ma-
jority support. Legitimacy would have to come from impartiality.

All the way back in 1976, Democratic senator, Alan Cranston
from California, specifically warned that, “The FEC has such a po-
tential for abuse in our democratic society that the President
should not be given”—not be given—“power over the Commission.”
Much more recently, one of the FEC’s most liberal commissioners
reaffirmed that the bipartisan structure was established, “to ensure
that there was not going to be a partisan effort to use investiga-
tions against one political party for another.”

Yet in this sweeping legislation, which our Democratic friends
keep characterizing as a voting rights bill, they go out of their way
to make the FEC partisan, nothing to do with ballot access, every-
thing to do with raw power. This legislation would convert the FEC
into an odd-numbered body where President Biden would pick the
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tiebreaking vote, the exact outcome that was originally feared. The
regulator of our democracy becoming controlled by one side would
be hardwired into the rules entirely by design. This is so plainly
unfair, so plainly an attempt to stack the deck that I am not really
sure what more needs to be said.

Anyone who wants to talk about reforming the FEC should start
with making the existing term limits for the FEC commissioners
meaningful. Right now, two Democratic appointed commissioners
have stayed long past their length of terms. One has been “held
over” since her term expired 11 years ago. This amendment would
eliminate the bizarre and inexcusable attempt to make the FEC a
partisan body, and, instead, actually cap the FEC commissioners’
tenures at 12 years. I would encourage my colleagues support of
my amendment.

Chairwoman KLOBUCHAR. I will respond, and then I think there
may be others. Right now we have a dysfunctional Federal Election
Commission. Everyone knows that, and this would, if we did noth-
ing, leave in place a dysfunctional and deadlocked FEC. Hundreds
of enforcement cases have languished in the past few years. It is
not fair to candidates, or to the public, or anyone who depends on
the fair administration of law. The FEC has not enacted any major
disclosure rules after Citizens United. It cannot even agree to hire
permanent general counsel. There has been no permanent general
counsel for more than 7 years. What the For the People Act does
is to set up a five-member Commission instead of a six-member
Commission, and you—it clearly states that no more than two of
the five commissioners can be from the same political party. No one
party can take over the Commission. It also sets up a blue ribbon
panel to help name nominees to the Commission. It will make the
nomination process more fair and transparent.

The status quo actually only benefits those who are messing
around with this system on either side, if you want to say that. I
tend to say it is more on one side, but that is what it does. There
is no referee on the field, and I think we are much better off, just
like so many commissions that do have—I would say, with respect
to the FCC, the Consumer Product Safety Commission. These com-
missions are not even-numbered commissions, and they have done
a lot of good work. Senator Cruz?

Senator CRUZ. Madam Chairwoman, this is a vote that is a re-
vealing vote. It is a sorting vote because anyone who votes against
this amendment is admitting to the game. This bill, the corrupt
politicians act, turns the Federal Election Commission from what
it has been for 50 years, a bipartisan commission designed to favor
neither party, into a partisan agency that would predictably be
used to persecute, target, and attack whichever party is out of
power. Any senator on this committee who votes against this
amendment cannot pretend this bill is about voting rights, cannot
pretend this bill is about expanding access to the ballot, because
it makes clear that the only objective of this bill is to ensure Demo-
crats stay in power and to target the political opposition.

I asked in my opening comments how many Democrats would be
comfortable if we had a Republican Administration with a Federal
Election Commission controlled by Senator McConnell. It is inter-
esting on Twitter, the lefty world of Twitter had great joy with my
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suggesting that a Federal Election Commission controlled by Sen-
ator McConnell would be used to target Democrats. I actually hap-
pily retweeted that because the purpose of this—just as you would
not trust a Federal Election Commission controlled by Senator
McConnell, I promise you nobody else would trust a Federal Elec-
tion Commission controlled by Senator Schumer. Having an FEC
that is simply a partisan weapon to attack your opponents makes
clear the objective of this is to disenfranchise the voters, is to use
the Federal Government as a tool to make sure if the people of
California ever decide we do not want to vote for Democrats any-
more, they are not going to be able to because the Federal Election
Commission is used as a partisan weapon to target the political op-
position.

If our political history has taught us anything is that winds can
change. The voters can decide. There was a time when California
was the heart of the Republican Party and had voted Republican
in six consecutive Presidential elections. That is no longer the case.
Well, if the corrupt politicians act passes, the voters lack the ability
to change their mind because it gives the Democratic majority the
power to weaponize and target their opposition. I strongly support
this amendment.

Chairwoman KLOBUCHAR. Any other people want to speak on it?
Senator Merkley is eating his sandwich. I will give him a second.

Senator KING. I have a question. As I read the manager’s amend-
ment, it indicates that the Commission shall have five members, no
more than two of which may be affiliated with the same political
party. Is that not a check on what you are concerned about? It
sounds like it—you could only have two Democrats and two Repub-
licans, that the third member has to be someone, and it is pretty
specific. They cannot have been affiliated with a party as a reg-
istered voter, employee, consultant, owner for the prior five years.
It seems to me this—that is not an unreasonable way to deal with
what is now a dysfunctional structure that is totally deadlocked. It
does not look like this is necessarily a grab by one party or the
other since out of five, you can only have two from either
party.

Senator MCCONNELL. If the senator would yield.

Senator KING. Yes, please.

Chairwoman KLOBUCHAR. He is just asking a question.

Senator MCCONNELL. If the senator would yield.

Senator KING. Yes, please.

Senator MCCONNELL. The FEC is not dysfunctional at all. It re-
quires only—it requires a bipartisan vote in order to proceed, so
you are assuming that because frequently the FEC differs, that
somehow it is dysfunctional. That presumes that you want an ac-
tivist FEC frequently interfering in election contests. The American
people do not need any advice about this. Candidates do not need
any advice about this. The law is clear. When there is a clear viola-
tion, you can reach across the party lines and get somewhere. I
mean, the whole notion that failure to act is dysfunctional when we
are talking about fundamental First Amendment free speech
rights, I do not think there is any dysfunction at all.

Senator KING. For example, did I not hear that they have not
been able to appoint a general counsel for:
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Chairwoman KLOBUCHAR. Yes.

Senator KING. That strikes me as not a very functional organiza-
tion if they cannot even appoint their own officials, cannot
agree

Senator MCCONNELL. Apparently they cannot agree on it, and
that is a decision.

Senator KING. Okay. I guess we have a different

Senator MCCONNELL. Yes. I mean, a failure to reach across the
aisle and reach a bipartisan agreement is a decision not to go for-
ward.

Senator KING. But how do you characterize this as a partisan
power grab when no more than two out of the five can be from the
same party?

Senator MCCONNELL. Oh, I think any President with an ounce
of sense can figure out somebody who may appear to be inde-
pendent who is actually on their side.

Senator CRUZ. Senator King, if I may address that question as
well. I think Senator McConnell is absolutely right. It is not com-
plicated for a partisan President to find three votes who are going
to vote with him. You know, I would note in the United States Sen-
ate, there are two senators, yourself and Senator Sanders, who are
declared Independents, but who vote with the Democratic Party
with such absolute predictability as to be entirely reliable. I hope
at this hearing that is proven wrong, but

Senator MCCONNELL. Would the senator from Texas yield for fur-
ther observation? It would be interesting for everybody to note that
Harry Reid’s personal attorney—personal attorney, who is reg-
istered Independent—has been on the FEC for 15 years.

Senator CRUZ. I would point out that—to take Senator Sanders,
for example, I think it would be difficult for anyone to argue with
a straight——

Senator KING. I do take him.

[Laughter.]

Senator CRUZ [continuing]. to argue with a straight face that a
Federal Election Commission that consisted of two explicit Demo-
crats and Senator Sanders would not be a partisan weapon. Look,
all of us know how to do this. We have an example not only the
Federal Elections Commission itself, but we have an example in
the Senate. We have an Ethics Committee. The Ethics Committee
is the one committee in this body that is designed not to be a par-
tisan committee, and under our rules, it takes a bipartisan major-
ity.

Just like the Federal Elections Commission, the Senate Ethics
Committee has three Republicans, three Democrats. That means
when the Republicans are in power, and most of us were here when
the Republicans were in power for a long time. I suspect Democrats
would not have been happy if it was a 3—2 Republican majority
that could be used to launch an investigation of a Democratic sen-
ator, say, a month before the election in a purple state like Geor-
gia. I suspect that would make you understandably quite unhappy
if the Republican Party had the power to launch a public investiga-
tion designed to influence an election, and that is why we require
a bipartisan majority on the Ethics Commission. It is also why the
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law has required for 50 years a bipartisan majority on the Federal
Election Commission, and this bill guts that.

Chairwoman KLOBUCHAR. I would like to respond as well. First
of all, there are so many areas of public policy that the FEC has
not acted in. We have all kinds of issues with online political ads
and the like where I do not think they have taken this to the level
they need to in terms of making sure that the rules are followed,
not having enforced cases, hundreds of enforcement cases lan-
guishing. I would point out this is not just a change for today. This
would be a change going forward.

Presumably, if there is a Republican President, they would be
appointing, when terms end, their own person. This is not some
power grab by the Democratic Party. What this is—this is trying
to give the Federal Election Commission the power it was supposed
to have to make decisions, because right now they are pure grid-
locked. Not even being able to hire a counsel in 7 years, that is
gridlock.

Senator MCCONNELL. Madam President, if I may, 3-3 is a deci-
sion. It is a decision. It is a decision that the particular activity
that someone thinks is a good idea does not enjoy bipartisan sup-
port. That is exactly what Senator Cruz is pointing out here. It is
exactly why, as he pointed out, the Ethics Committee is crafted the
way it is, exactly why the Federal Election Commission is crafted
the way it is.

Chairwoman KLOBUCHAR. Senator Merkley?

Senator MERKLEY. Thank you, Madam Chairwoman. Well, I
think there are a few around the country who would share the in-
terpretation that the FCC is actually an effective watchdog for our
election laws because they have basically been unable to do any-
thing for over a decade. Since 2010, the FEC’s stalemate has al-
lowed more than $1 billion in dark money from undisclosed sources
to flood into elections. Enforcement of rules that limit cooperation
between candidates and Super PACs has basically gone unpoliced
making the wall between the two essentially non-existent Presi-
dential candidates have too often become the equivalent of race-
horses backed by rival billionaires. It has created no meaningful re-
sponse by the FEC to the revelations that Russia sought to manip-
ulate the United States electorate. Discussion of change that will
allow disclaimers or require disclaimers on the online ads that Rus-
sian operatives used to influence American voters has been stalled
without action, and so on, and so forth, and so forth.

I do not know that there is an easy answer to this. We would
like to have the commissioners who are nominated and confirmed
serve the public, not serve the parties. I think what we have in the
underlying bill is the closest we can come to that so that they can
actually make decisions for enforcement and do so with no more
than two members from either party. I take the point that no sys-
tem is perfect, but the current system means that our election laws
just are not being enforced.

Our minority leader in 1973 wrote an op-ed, “Without effective
enforcement, a campaign finance law, no matter how noble, could
become a farce.” Well, our campaign laws have often become a
farce. This an attempt to do better, not perfect. If there is a better
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way to do it, great, but the existing system is failing Americans by
failing to enforce the campaign laws.

Chairwoman KLOBUCHAR. Anyone else? Senator Hagerty?

Senator HAGERTY. Thank you, Madam Chair. I appreciate the op-
portunity to support Senator McConnell’s amendment, and I would
just cite an example. We talk about the possibility of Republican
President coming in and shifting the partisan weight in the oppo-
site direction. But I will remind everybody that this whole discus-
sion on S. 1 is about never having a Republican President serve
ever again. All you have to do is look south of our border to Ven-
ezuela. Maduro has done exactly this. He has weaponized his
equivalent of the FEC, turned it into a partisan body for a very
simple reason: he wants to make certain that he remains in power
forever, and that is exactly what is taking place here today. That
is why we need to support Senator McConnell’s amendment. Thank
you.

Chairwoman KLOBUCHAR. I would note at our hearing, Trevor
Potter, the former Republican chair of the Federal Election Com-
mission, strongly supports this entire bill because of the outside in-
fluence of money and the failure of the FEC to be able to make en-
forcement decisions. That is why I oppose this amendment, but you
should look at his testimony. He is well known by many of you, and
I do not think he would be messing around if he thought that this
bill favored one party or the other.

With that, let us have a vote.

The Clerk. Senator Feinstein?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Schumer?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Warner?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Leahy?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator King?

Senator KING. No.

The Clerk. Senator Merkley?

Senator MERKLEY. No.

The Clerk. Senator Padilla?

Senator PADILLA. No.

The Clerk. Senator Ossoff?

Senator OSSOFF. No.

The Clerk. Senator Blunt?

Senator BLUNT. Votes aye.

The Clerk. Senator McConnell?

Senator MCCONNELL. Aye.

The Clerk. Senator Shelby?

Senator SHELBY. Aye.

The Clerk. Senator Cruz?

Senator CRUZ. Aye.

The Clerk. Senator Capito?

Senator BLUNT. Aye by proxy.

The Clerk. Senator Wicker?

Senator WICKER. Aye.

The Clerk. Senator Fischer?
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Senator FISCHER. Aye.

The Clerk. Senator Hyde-Smith?

Senator HYDE-SMITH. Aye.

The Clerk. Senator Hagerty?

Senator HAGERTY. Aye.

The Clerk. Chairwoman Klobuchar?

Chairwoman KLOBUCHAR. No.

The Clerk. 9 ayes; 9 noes.

Chairwoman KLOBUCHAR. Tied vote, and the amendment fails.

Is there another amendment?

Senator SHELBY. Madam Chair?

Chairwoman KLOBUCHAR. Oh, Senator Shelby?

Senator SHELBY. I have an amendment.

Chairwoman KLOBUCHAR. Okay. We have been going every other
one, but I think it is fine if you want to go ahead.

Senator SHELBY. I will yield.

Chairwoman KLOBUCHAR. No, no, go ahead. Go ahead.

Senator SHELBY. My amendment is Shelby Amendment Number
2. This amendment would strike Section 4111. Section 4111 would
regulate a new category of speech, so-called campaign-related
speech, which includes any public communication that mentions a
Federal candidate or elected official at any time if the message is
deemed to promote, attack, support, or oppose the candidate or offi-
cial, commonly referred to as the PASO standard. Nearly all ads,
as we all know, by advocacy groups that seek to prioritize issues
with the Administration or Congress to oppose or promote certain
policies or positions would be subject to onerous reporting and
donor exposure requirements. This section would unconstitution-
ally, I believe, regulate speech that mentions a Federal candidate
or election official at any time under a vague subjective and dan-
gerously broad standard. From the ACLU—even the ACLU has
raised concern about this PASO standard, saying that it is vague
and subjective and would—will prohibit speech that is clearly,
clearly constitutionally protected.

There have been many anonymous political activities in United
States history, including paid communications, that proved vital for
our—moving our country forward from before the American Revolu-
tion, to the Federalist Papers, the abolition of slavery, and the Civil
Rights Movement. Forcing people who fund these activities to re-
veal themselves will inevitably lead to fewer donors for fear of re-
taliation.

Basically, as I said, Section 4111 creates a new category of
speech, so-called campaign-related speech, which is defined by a
vague and overly broad metric. If this were to become law, incum-
bent politicians would be insulated from ads criticizing their poli-
cies. Essentially, it would require individuals and organizations
that finance any public communication, mentioning a Federal can-
didate or elected official, to file extensive disclosures with the FEC.
This is very troublesome. The Supreme Court, as everybody here
knows, has long considered political speech to be at the core of the
First Amendment. I urge my colleagues to support this amend-
ment.

Senator MERKLEY. [Presiding.] Do we have folks who would like
to comment on this amendment?
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[No response.]

Senator MERKLEY. Well, I will just note that the—oh, Senator
King.

Senator KING. I would like to make an inquiry of Senator Shelby.
This is—what you are eliminating is the disclosure requirement. Is
that correct?

N Senator SHELBY. Strike the whole section. That is part of it, mm-
mm.

Senator KING. Well, I object to this amendment simply because
I think disclosure of the identity of a donor is not a restriction on
free speech. We have—we have—we have this bizarre dual system
in our—in our society where if somebody contributes $100 to your
campaign, you have to disclose who they are, their name, their ad-
dress, their occupation. If somebody can contribute $4 million to a
501(c)(4), which then advertises in your election, they do not have
to be disclosed. To me, disclosure is not a restriction on free speech.
In Maine, we still have town meetings. Nobody is allowed to go to
a town meeting with a bag over their head. Who the—who the
speaker is is part of the information——

Senator SHELBY. We understand——

Senator KING [continuing]. that I believe people are entitled to
have when they decide elections. If somebody is going to contribute
millions of dollars for or against you, or me, or Senator Cruz, I
think the voters are entitled to know who they are. If it is—if it
is true for somebody that contributes a few hundred dollars, I do
not know why it is not true for somebody who contributes a few
million dollars.

Senator CRUZ. Senator King, if I might respond to that. You are
right that the Supreme Court has concluded that disclosure when
it concerns contributions to an individual candidate can be re-
quired. Later in this markup, I am going to have an amendment
on legislation that I have introduced in every Congress since I have
been here called the Super PAC Elimination Act that would pro-
vide for immediate disclosure for contributions to campaigns. But
the Supreme Court has also said that you cannot require that for
third party groups. The seminal case concerned the NAACP, and
it concerned Southern Democrats targeting the NAACP and trying
to force the NAACP to turn over its donor list so that those officials
could target and persecute those donors, and the Supreme Court
held that that was unconstitutional.

This provision effectively undermines that protection, and there
is a difference between contributing to a campaign of a candidate,
which the Supreme Court has said has anti-corruption purposes,
and contributing to a third party group, which subjects those indi-
viduals to persecution by—from whoever is in power.

Senator MERKLEY. Other commentary?

[No response.]

Senator MERKLEY. Well, I will note that the For the People Act
is committed to ensuring that everyone has a right to know who
is trying to influence their views and their votes. The Disclose Act
and coordination provisions deal with regulating certain types of
campaign advertisements. Some campaign ads that are regulated
or those that PASO—P-A-S-O—a candidate means that commu-
nication promotes, attacks, supports, or opposes the election of a



47

candidate for office. To avoid any concerns about vagueness or sub-
jectivity, the For the People Act makes clear that this test covers
communications that promote, attack, support, or oppose the elec-
tion of a candidate.

The Supreme Court has upheld this test as recently as 2003 in
McConnell v. FEC. The Court said, “Any public communication
that promotes or attacks a clearly identified Federal candidate di-
rectly affects the election in which he is participating.” The Court
also explained that this test provides explicit standards for those
who apply them. That is the legal framework, but the common-
sense framework is that, under current law, ordinary individuals
living in my blue collar community, if they donate over $200, they
have to face disclosure while the powerful and privileged want to
hide their involvement. What is good for the goose should be good
for the gander. What applies to an ordinary working American,
who it is a big deal to donate over $200, ought to apply to the bil-
lionaire as well, and that is why I also oppose this amendment.

Senator CRUZ. Would the senator yield for a question?

Senator MERKLEY. I will yield for a question, not for Senate de-
bate. I have expressed my view. You have expressed yours. I want
to make sure we do not end up in a significant delay.

Senator CRUZ. The question, and this is meant to be a markup,
so it should be a debate. But the question I would ask is, is it Sen-
ator’s view that the United States Supreme Court was wrong when
it upheld the protections and privacy of the donors to the NAACP?

Senator MERKLEY. In this case the, what we are discussing is not
donations to the NAACP. We are discussing donations

Senator CRUZ. But it would apply——

Senator MERKLEY [continuing]. for expenditures that explicitly
influence a campaign, which is quite something different.

Senator CRUZ. Which the NAACP does.

Senator MERKLEY. Well, not all their expenditures, and I have
read to you the Supreme Court’s finding. Other discussion?

[No response.]

Senator MERKLEY. Seeing none, I think we are ready to vote.
Will the clerk please call the roll?

The Clerk. Senator Feinstein?

Senator MERKLEY. No by proxy.

The Clerk. Senator Schumer?

Senator MERKLEY. No by proxy.

The Clerk. Senator Warner?

Senator MERKLEY. No by proxy.

The Clerk. Senator Leahy?

Senator MERKLEY. No by proxy.

The Clerk. Senator King?

Senator KING. No.

The Clerk. Senator Merkley?

Senator MERKLEY. No.

The Clerk. Senator Padilla?

Senator PADILLA. No.

The Clerk. Senator Ossoff?

Senator OSSOFF. No.

The Clerk. Senator Blunt?

Senator BLUNT. Votes aye.
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The Clerk. Senator McConnell?

Senator BLUNT. Aye by proxy.

The Clerk. Senator Shelby?

Senator SHELBY. Aye.

The Clerk. Senator Cruz?

Senator CRUZ. Aye.

The Clerk. Senator Capito?

Senator BLUNT. Aye by proxy.

The Clerk. Senator Wicker?

Senator BLUNT. Aye by proxy.

The Clerk. Senator Fischer?

Senator BLUNT. Aye by proxy.

The Clerk. Senator Hyde-Smith?

Senator HYDE-SMITH. Aye.

The Clerk. Senator Hagerty?

Senator BLUNT. Aye by proxy.

The Clerk. Chairwoman Klobuchar?

Senator MERKLEY. No by proxy.

The Clerk. The vote is 9 ayes; 9 noes.

Senator MERKLEY. The vote is tied, 9 ayes, 9 noes, and the
amendment fails.

Who has the next amendment? Senator King, and then we will
come to Senator Padilla after we go to a Republican colleague.

Senator KING. I hope this can be a nonpartisan amendment. It
is, let us see, Amendment Number—it is King 01, and it is—it is
Amendment King 01. Basically, it requires the director of the
Cybersecurity and Infrastructure Security Agency, better known as
CISA of the Department of Homeland Security, issue election
cybersecurity guidelines, including standards and best practices for
procuring, maintaining, testing, operating, and updating election
systems to prevent and assert—deter cybersecurity incidents.

I have worked for the last 2 years on the Cyberspace Solarium
Commission on cyber issues involving everything from elections, to
government infrastructure, to private sector infrastructure, to crit-
ical infrastructure, such as pipelines and the electric grid. This is
simply a report from CISA asking them to develop guidelines on
cybersecurity to provide to the state and localities in furtherance
of their concern about secure elections. I hope this will be a non-
controversial amendment.

Senator MERKLEY. Anyone wishing to comment?

Senator BLUNT. Mr. Chairman

Senator MERKLEY. Senator Blunt?

Senator BLUNT [continuing]. I am not sure we have jurisdiction
here to direct this Agency to do that. We can direct the Election
Advisory Committee to do something like this. I do not think we
have the ability here to give direction to this Agency. Do you have
a—

Senator KING. Well, I would argue that it is within our jurisdic-
tiorhbecause of our jurisdiction with regard to election security gen-
erally.

Senator BLUNT. Well, that would be for the counsel of the com-
mittee to decide. I do not think we can do this, but it does not
mean we cannot vote on the amendment.

Senator KING. Thank you.
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Senator MERKLEY. I will note that I believe this Agency has been
created by law passed by Congress, so we should be able to have
jurisdiction to be able to modify the tasks that they are assigned
to. Anyone else wishing to comment? Senator Blunt, are we okay
with calling the roll? Senator Padilla? No? Okay.

The clerk will call the roll.

The Clerk. Senator Feinstein?

Senator MERKLEY. Aye by proxy.

The Clerk. Senator Schumer?

Senator MERKLEY. Aye by proxy.

The Clerk. Senator Warner?

Senator MERKLEY. Aye by proxy.

The Clerk. Senator Leahy?

Senator MERKLEY. Aye by proxy.

The Clerk. Senator King?

Senator KING. Aye.

The Clerk. Senator Merkley?

Senator MERKLEY. Aye.

The Clerk. Senator Padilla?

Senator PADILLA. Aye.

The Clerk. Senator Ossoff?

Senator OSSOFF. Aye.

The Clerk. Senator Blunt?

Senator BLUNT. Votes no.

The Clerk. Senator McConnell?

Senator BLUNT. No by proxy.

The Clerk. Senator Shelby?

Senator BLUNT. No by proxy.

The Clerk. Senator Cruz?

Senator CRUZ. Aye.

The Clerk. Senator Capito?

Senator BLUNT. No by proxy.

The Clerk. Senator Wicker?

Senator BLUNT. No by proxy.

The Clerk. Senator Fischer?

Senator BLUNT. No by proxy.

The Clerk. Senator Hyde-Smith?

Senator HYDE-SMITH. No.

The Clerk. Senator Hagerty?

Senator BLUNT. No by proxy.

The Clerk. Chairwoman Klobuchar?

Senator MERKLEY. Aye by proxy.

The Clerk. 10 ayes; 8 noes.

Senator MERKLEY. The vote is 10 to 8, and the amendment is
adopted.

Do we have a Republican colleague who would like to do the next
amendment? Senator Cruz from Texas.

Senator CRUZ. Mr. Chairman, I would call up Cruz Amendment
4. Earlier in this markup, we had a debate over the effect of this
bill and the intended effect of this bill. As I said at the beginning
of this markup, I believe it is intent of this bill to register to vote
millions of illegal aliens for the purpose of diluting the vote of
American citizens, and making it harder for the people to vote
Democrats out of office. Democratic supporters of this bill re-
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sponded in debate and said that is not, in fact, the purpose of this
bill, despite the plain text to the contrary. This bill right now auto-
matically registers to vote anyone who interacts with the govern-
ment. If you get a welfare check, if you get an unemployment
check, if you get a driver’s license, you attend a public college or
university, you are automatically registered to vote. Millions of ille-
gal immigrants fall into those categories. It explicitly sets up a
process to register those millions of illegal immigrants.

This amendment very simply requires that any agency that is
automatically registering people to vote should verify that they are
United States citizens, should verify that they are not, in fact, ille-
gal immigrants. If the Democratic senators who have told this com-
mittee the purpose of this bill is not to register millions of illegal
immigrants, if they are, in good faith, advancing that position, then
this amendment should confirm that position. But if, on the other
hand, Democratic senators vote, as I think most people expect,
against this amendment, it makes clear that their objective is just
what any ordinary person reading the bill would think their objec-
tive is, which is to register millions of illegal immigrants to vote
illegally because they believe it benefits them in a political and
partisan manner.

Senator MERKLEY. Is there debate on Senator Cruz’s amend-
ment? Senator Padilla?

Senator PADILLA. Thank you, Mr. Chairman. I just want to speak
up in opposition to not just the amendment, but the very funda-
mental claim for the dozens of states—red, blue, and purple
states—that have adopted and implemented automatic voter reg-
istration. Clearly, the safeguards are there to help protect against
the mass registration, systematic registration of ineligible voters.
Let me just be very precise. When we talk about automatic reg-
istration, we are primarily talking about the Department of Motor
Vehicles in most states affording an opportunity for eligible Ameri-
cans to register to vote while they are applying for, renewing their
driver’s license or their state ID, by the way, providing that oppor-
tunity as required by the NVRA.

The innovation of automatic registration simply improves the ef-
ficiency and the effectiveness of that opportunity by creating an
opt-out versus an opt-in system. But built into the process is still
a requirement that the voter, to be registered, attests to their eligi-
bility, the same attestation that exists on a paper form, the same
attestation that is required through online voter registration. In
these transactions, particularly when, you know, people are first
applying for a driver’s license or their ID, there is documentation
required to prove age, for example, and for the vast majority of in-
dividuals, they are providing either birth certificates or a passport
that, you know, by—as a result, provides that presumption of citi-
zenship. It is made clear, again, for folks who are going through
the voter registration transaction, that if you are not eligible, you
certainly cannot register, and you certainly cannot vote.

I do believe that, in practice, the proper safeguards are put in
place, and I would recommend a no vote on this amendment.

Senator MERKLEY. Thank you. Additional debate? Senator?

Senator CRUZ. Thank you, Mr. Chair. I would note that the sen-
ator from California cannot have it both ways. It cannot be that the
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Department of Motor Vehicles both is verifying citizenship and is
not. If the DMV were verifying citizenship, then every senator on
this committee should support this amendment because that would
satisfy the terms of this amendment. The reality is the DMV does
not verify citizenship. In the State of California, there are hun-
dreds of thousands, and likely millions, of illegal immigrants with
driver’s licenses. This would automatically register most, if not all,
of them.

The senator from California suggested there are safeguards.
Well, this amendment is designed to create one—a safeguard.
Without this amendment, the current bill does not require any
verification whatsoever, and, in fact, that that is clear is made evi-
dent on the text of the bill because the bill also repeatedly immu-
nizes from liability the state officials who will be registering illegal
immigrants because the authors of the bill know full well that if
this bill became law, millions of illegal immigrants would be reg-
istered to vote. That has the effect of diluting, of robbing United
States citizens who are legal votes from the ability to cast a vote
and have that vote fully count.

Senator MERKLEY. I would ask my colleague from Texas a ques-
tion. We have many states that have established automatic voter
registration. Do you have any studies you want to present for the
record that document extensive mistakes being made in which peo-
ple, who were non-citizens, were registered to vote? The Brennan
Center, I might note, has studied this, and they have found that
you are more likely to be struck by lightning than finding such an
individual. But if you have evidence to the contrary, I think this
could be an appropriate time to present it to the committee.

Senator CRUZ. You know, since Senator Merkley is one of the au-
thors of the bill, as I understand it, I suppose I could ask why he
saw fit to repeatedly immunize state officials from registering ille-
gal immigrants if it were not that the obvious and intended effect
of this bill was to register millions of illegal immigrants.

Senator MERKLEY. Does the Senator have documentation which
he wishes to submit to the committee?

Senator CRUZ. Senator Merkley is declining to answer that ques-
tion.

Senator MERKLEY. Okay.

Senator CRUZ. I am going to refer to the text of the bill which
makes absolutely clear that the effect of this is to register millions
of illegal immigrants. There would be no purpose for the—for the
granting immunity if it were not the case that that is exactly what
this bill is designed to do.

Senator OssOFF. Will the senator yield?

Senator MERKLEY. Oh, yes.

Senator OSSOFF. I just wanted to follow-up on Senator——

Senator MERKLEY. Yes, Senator Ossoff?

Senator OsSSOFF. Thank you, Senator Merkley. Just to follow-up
on Senator Merkley’s question, Senator Cruz. In Georgia as well,
we have, in fact, enacted by a Republican-controlled state legisla-
ture, automatic registration for voters. I would like to, again, offer
you the opportunity in good faith, Senator Cruz, to present any evi-
dence for the record of this committee that in any of the states
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where this policy exists, there is any widespread registration or
voting by people who should not be eligible to vote.

Senator CRUZ. Well, you know, I am very glad that the Demo-
cratic senators are suggesting that illegal immigrants will not be
registered to vote under this bill because if that is the case, you
should support this amendment because this amendment then
would be supporting what you claim are the purposes of the bill.
By the way, for what it is worth, every single Republican senator
and every single Republican House member believes that the pur-
pose of this bill is to keep Democrats in power. That is why every
Democrat on this committee just voted to make the Federal Elec-
tion Commission a partisan Democratic agency. The fact that you
are suggesting illegal immigrants will not be registered means that
you should support this amendment because it would mean the
people registered are citizens and can provide proof of citizenship.

But it is the position of Democrats in the Senate that you do not
want people to provide proof of citizenship, and that, I believe, is
why the statute explicitly grants immunity to officials breaking the
law. The reason the immunity is there is because what the—what
the bill provides, is it directs them to break the law and register
millions of people to vote who are not eligible to vote because they
are not United State citizens.

Senator MERKLEY. Senator King?

Senator KING. Well, first, I did not vote to make the FEC par-
tisan. I voted to make the FEC functional. The provision that
was

Senator MERKLEY. Your microphone, Senator.

Senator KING. The mic is on.

Senator MERKLEY. Oh, Okay.

Senator KING. The provision that was—that we—that we—that
is in the bill basically is designed—it will work both ways, as you
suggest. A Republican President will name those—that fifth mem-
ber, and they are staggered, as you know, but it certainly, in my
case,lwas not a desire to make it partisan. It was to make it func-
tional.

Secondly, as I read the underlying amendment, and maybe this
changed from the original bill, but it first says in the very first—
in the very beginning, “A state election official of each state shall
establish an operating system of automatic registration for the reg-
istration of eligible voters to vote for elections,” then it goes on
under Subsection 3, “Information Transmittal:” “The contributing
agency shall electronically transmit the following information,” and
Subsection D is “information showing that the individual is a cit-
izen of the United States.” Is not that what you want? It seems to
me your amendment is redundant. It is already in the bill.

Senator CRUZ. If it is redundant, why would not you support it?

Senator KING. Well, because if it is already in the bill, why

Senator CRUZ. But if it is already in the bill, then you should
happily vote “yes,” and I have noted I voted for your amendment.

Senator KING. Yes, you did, and I knew that I would pay a price
for that at some point. I am just kidding, but you understand. Am
I misreading the statute?

Senator CrRUZ. Well, look, Senator Padilla is arguing that it is
harmful. That is different from saying it is redundant. If it is
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harmful, then you have to explain why you think it is harmful, but
saying it is redundant, it ought to be easy to vote—to vote for it
if it—if it is redundant. You believe this bill does something bene-
ficial. If your response is the bill already does this, then that ought
to be an easy amendment to adopt.

Senator KING. Well, I do not know why I should vote for an
amendment that rewrites something that is already in the bill that
is very clear. “Information showing that the individual is a citizen
the United States” is one of the required showings in this—that is
already in the

Senator CRUZ. But it is not required. They pass on any informa-
tion they have, but they do not—they are not required to collect it.

Senator KING. It says each shall—“agency shall electronically
transmit to the appropriate agency the individual’s given name,”
and it lists what they shall convey, one of which is information
showing that the individual is a citizen of the United States.

Senator CrUZ. If they have it, they pass it on, but they are not
required to collect it. That says you shall pass it on if you have it.
What my amendment does is require them to actually examine it
and collect the information.

Senator KING. This says “shall transmit to the appropriate state
election official the following information,” and it lists name and
address, date of birth, residential address, “shall transmit the fol-
lowing information, information showing that the individual is a
citizen of the United States.” I take that as an affirmative responsi-
bility of the contributing agency.

Senator CRUZ. The statute also explicitly allows an individual
simply to affirm it with no proof, no evidence whatsoever, simply
to affirm that he or she is a citizen.

Senator KING. Well, that is a different—that is a different
amendment, a different argument.

Senator CRUZ. No, this amendment says you have to have docu-
mentation, which you need to get a passport, which you need—I
mean, it is—a moment ago you said it is redundant to require in-
formation showing you are a citizen.

Senator KING. Yes, because that is what it says.

Senator CRUZ. It says if they have it. It does not say that they
have to collect it. It does not say they have to have it.

Senator KING. No, it does not say that. It says they shall trans-
mit information showing that the individual 1s a citizens of the
United States. That is an affirmative showing that has to be made.

Senator CRUZ. Why then does the bill grant immunity from Fed-
eral liability for state officials who illegally register people who are
illegal immigrants to vote?

Senator KING. That is not the provision in question.

Senator CRUZ. But it is. It is indicative of the intent of the bill,
and the point I made to Senator Padilla a minute ago, there are
millions of illegal immigrants with driver’s licenses. This would
automatically register them.

Senator PADILLA. Mr. Chair, if I may to try to address some of
the——

Senator MERKLEY. Senator Cruz, would you yield to Senator
Padilla?

Senator CRUZ. Sure.
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Senator PADILLA. Number 1, in the handful of states that do offer
a driver’s license, not just California, but I can speak to California,
the transaction—even the basic forms that a California resident
fills out is a very separate and apart process than the regular driv-
er’s license application and transaction. Those individuals are not
afforded the opportunity to register to vote as eligible voters are.
Just want to blunt that because, again, in practice, many, many
states, not just California, systems are set up to protect the integ-
rity of the transaction.

Fundamentally, Senator King, I believe—I am suggesting a “no”
vote on Senator Cruz’s amendment because it is a solution in
search of a problem. The states that have implemented automatic
voter registration already have the practices, the procedures, the
experience in place. To Senator Merkley’s point, there is zero evi-
dence of mass registration of ineligible voters, so the systems, as
have been adapted by many states—blue, red, and purple—are
working.

Senator MERKLEY. Who else would like to speak to this?

[No response.]

Senator MERKLEY. I will just note that I am concerned about the
continued efforts to promote a falsehood. This falsehood is that this
bill will allow—by doing things that many states are already doing,
enable those who are not eligible to vote to register to vote. This
came up in our previous hearing. The Secretary of State testified
from Michigan, Jocelyn Benson, that they had six provisions to
make sure—to try to make sure there were no mistakes and that
people who are not eligible to vote did not vote. She has sent us
a letter, or she sent me a letter, but I will submit it to the com-
mittee for the record. It lays out all of those efforts.

[The information referred to was submitted for the record.]

Senator MERKLEY. I also asked about—her about the results of
investigations pursuant to a lawsuit that argued that there were
ineligible voters voting, and she said the result of that investiga-
tion was zero folks were found. I have in my hand a list of 18
states that have automatic voter registration. They include Repub-
lican states like Alaska. They include Democratic states. I have
asked the senator if he has any information that he would like to
submit to the committee showing that this has become a problem
in any of these states. He has declined to do so. This effort to pro-
mote a falsehood is deeply damaging, and for that reason I will
vote against this amendment.

The clerk will call the roll.

The Clerk. Senator Feinstein?

The Chairwoman. [Presiding.] No by proxy.

The Clerk. Senator Schumer?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Warner?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Leahy?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator King?

Senator KING. No.

The Clerk. Senator Merkley?

Senator MERKLEY. No.
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The Clerk. Senator Padilla?

Senator PADILLA. No.

The Clerk. Senator Ossoff?

Senator OSSOFF. No.

The Clerk. Senator Blunt?

Senator BLUNT. Votes aye.

The Clerk. Senator McConnell?

Senator BLUNT. Aye by proxy.

The Clerk. Senator Shelby?

Senator BLUNT. Aye by proxy.

The Clerk. Senator Cruz?

Senator CRUZ. Aye.

The Clerk. Senator Capito?

Senator BLUNT. Aye by proxy.

The Clerk. Senator Wicker?

Senator BLUNT. Aye by proxy.

The Clerk. Senator Fischer?

Senator BLUNT. Aye by proxy.

The Clerk. Senator Hyde-Smith?

Senator HYDE-SMITH. Aye.

The Clerk. Senator Hagerty?

Senator HAGERTY. Aye.

The Clerk. Chairwoman Klobuchar?

Chairwoman KLOBUCHAR. No.

The Clerk. 9 ayes; 9 noes.

Chairwoman KLOBUCHAR. With that, the amendment is not
adopted.

Next, Senator Padilla?

Senator PADILLA. Thank you, Madam Chair. Colleagues, I ask for
your support of Padilla Amendment 01 that is before you, which
amends the section of the bill that would require the United—the
United States Postal Service to process and clear mail ballots from
USPS facilities on the same day they are received, to read, “would
require the USPS, to the maximum extent practicable, to ensure
that any ballot carried by USPS is processed and cleared from the
postal facility on the same day that it is received.” This is, in part,
a result of a consultation with the USPS and, in part, a result of
a consultation with Republican and Democratic secretaries of state
across the country.

We know that in the real world, sometimes conditions change.
Not all states, not all local processing facilities of the USPS are cre-
ated equal. This amendment simply provides a little bit of that
flexibility, wiggle room for the USPS to continue to conduct the de-
livery of all mail, including election mail, on an efficient basis. Just
to give us comfort for those who may be wondering, well, if we are
cutting deadlines close, should it not be the same day. In concert
with the provisions of this bill that allow for vote by mail ballots
that are postmarked on or before Election Day, so mailed on a
timely basis that can arrive days after the election and still be
counted. No voter would lose their right to vote. Their votes will
be counted by providing the USPS the accommodation by this
amendment. I ask for your aye vote.

Chairwoman KLOBUCHAR. Does anyone desire to speak on the
amendment?
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[No response.]

Chairwoman KLOBUCHAR. Okay. The clerk—Senator Blunt?

Senator BLUNT. I have—I have a question. My description here
of the amendment says it requires the USPS to process and clear
absentee ballots the same day it is received. Did you modify that?

Senator PADILLA. The original S. 1 has that language. My pro-
posed amendment changes that to read, “requires a USPS, to the
maximum extent practicable, to ensure that any ballot carried by
([iJSPS is processed and cleared from the postal facility on the same

ay.”

Senator BLUNT. Alright.

Chairwoman KLOBUCHAR. It is moderating language. Okay. Any-
one else wish to speak on this?

[No response.]

Chairwoman KLOBUCHAR. Okay. The clerk will call the roll.

The Clerk. Senator Feinstein?

Chairwoman KLOBUCHAR. Aye by proxy.

The Clerk. Senator Schumer?

Chairwoman KLOBUCHAR. Aye by proxy.

The Clerk. Senator Warner?

Chairwoman KLOBUCHAR. Aye by proxy.

The Clerk. Senator Leahy?

Chairwoman KLOBUCHAR. Aye by proxy.

The Clerk. Senator King?

Senator KING. Aye.

The Clerk. Senator Merkley?

Senator MERKLEY. Aye.

The Clerk. Senator Padilla?

Senator PADILLA. Aye.

The Clerk. Senator Ossoff?

Senator OSSOFF. Aye.

The Clerk. Senator Blunt?

Senator BLUNT. Aye.

The Clerk. Senator McConnell?

Senator MCCONNELL. Aye.

The Clerk. Senator Shelby?

Senator BLUNT. Aye by proxy.

The Clerk. Senator Cruz?

Senator CRUZ. Aye.

The Clerk. Senator Capito?

Senator BLUNT. Aye by proxy.

The Clerk. Senator Wicker?

Senator BLUNT. Aye by proxy.

The Clerk. Senator Fischer?

Senator BLUNT. Aye by proxy.

The Clerk. Senator Hyde-Smith?

Senator HYDE-SMITH. Aye.

The Clerk. Senator Hagerty?

Senator HAGERTY. Aye.

The Clerk. Chairwoman Klobuchar?

Chairwoman KLOBUCHAR. Aye.

The Clerk. The ayes are 18. 0 noes.

Chairwoman KLOBUCHAR. The amendment is adopted. Congratu-
lations, Senator Padilla.
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Additional amendments? Senator Hagerty?

Senator HAGERTY. Thank you, Madam Chair. I would like to call
up Hagerty Amendment Number 14, please. This bill allows unlim-
ited paid-by-the-hour political operatives to collect and turn in an
unlimited number of ballots in unmanned drop boxes 24/7, for
weeks preceding an election. My amendment strikes the provision
that requires states to allow unlimited ballot harvesters that are
paid or their operatives of a political campaign, a political party,
or political committee.

This really becomes all about funding payrolls and creating the
largest possible machine of ballot harvesters, ballot harvesters who
will go out and identify favorable voters and mass gather those
votes door to door in densely populated areas, nursing homes, you
can imagine. They can do this for weeks preceding the election.
They do this not by earning the support of voters, by commu-
nicating positions on key issues. They do this by having a ground
game that can attack on the ground, on the field to harvest these
ballots.

You know, in 2018, in North Carolina, a congressional election
was overturned for using just this type of scheme, yet here we are
today trying to pass this into law. What we are talking about is a
system in which elections are all about mass harvesting of ballots
by people who have a strongly vested interest in the outcome. It
is obviously susceptible to fraud and corruption. Would there be
help completing these ballots? Would all ballots be turned in?
These are very serious questions, questions that would destroy con-
fidence of Americans in our system. I encourage you to support my
amendment. Thank you.

Chairwoman KLOBUCHAR. Would anyone like to speak on the
amendment?

Senator KING. I just have a question.

Chairwoman KLOBUCHAR. Senator King?

Senator KING. Senator, your amendment refers to page and lines.
I am not sure the pages are the same in the amendment. Can you
give me a section that it amends? They may be—it may be the
same. I am not sure. I just want to find the——

Senator HAGERTY. Page 203, lines 13 through 16.

Senator KING. Okay. Let me—yes. See, the—I am working off the
manager’s amendment that is—that is different. Does somebody
know the section we are talking about here?

Chairwoman KLOBUCHAR. Just a second, Senator King. The ques-
tion is Hagerty 14, what section it amends.

Senator KING. Right.

Senator BLUNT. Well, I think all of our amendments are based
on the base bill, which is, what

Senator KING. On the base bill, yes.

Senator BLUNT. Which is what the markup was supposed to be
on.
Senator HAGERTY. Yes. Angus, if you could pull up S. 1, not the
substitute.

Senator KING. I have got it. I have got it. Thank you.

Senator HAGERTY. Okay. Okay.

Chairwoman KLOBUCHAR. Okay. While Angus—Senator King is
looking at that, I will just respond here. I know a lot of my Repub-
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lican colleagues refer to the practice of helping voters returning
their ballots as harvesting. Helping voters to return their ballots,
to me, having seen seniors and assisted living and the like, people
with disabilities, is a form of civic participation in which Americans
help each other exercise their right to vote and make their voices
heard. This amendment would restrict who can help voters return
a completed sealed ballot, prohibiting anyone who has worked for
or even volunteered on a political campaign in the past year. It also
prevents anyone paid to perform ballot collection and allows states
to limit the number of ballots a person can return. But 36 states,
about 70 percent of the states, already allow someone other than
a voter to return a ballot, including states like North Dakota and
Montana, and only 10 of the states limit in any way who can help
a voter return a ballot.

The For the People Act would ensure that voters can designate
someone to return their ballots after they are completed and
sealed, prevent states from limiting how many ballots a person can
return, and prevent anyone from receiving compensation based on
the number of ballots returned. Ballot collection is essential for,
one, voters with disabilities and elderly voters, including those in
assisted living who may face obstacles to delivering their ballot. I
think everyone knows someone like this, and not all these individ-
uals will have certified caregivers, even though they may require
assistance with returning their ballot; Native-American voters re-
siding on reservations, who have limited mail access and may be
far away from polling locations, post offices, or election offices.
Many of us know the long distances that many of these voters have
to travel. Communities of color, who may rely on community orga-
nizations to help them return their ballots.

In 2020, the Ninth Circuit Court of Appeals struck down Arizo-
na’s ban on third-party ballot return, holding that it was enacted
with discriminatory intent, and had a discriminatory impact on mi-
nority populations in violation of Section 2 of the Voting Rights Act
and the Fifteenth Amendment. I would note my colleagues usually
point to voter fraud. As we have already discussed several times,
this is exceedingly rare. The one—I know one example that is used.
There was an immediate prosecution involving a Republican can-
didate, and I just do not think that that should be the reason that
we would deny senior citizens who are in assisted living or people
with disabilities the ability to have someone bring their votes in,
as is happening right now in 36 states.

Senator HAGERTY. Madam Chair, this bill—this amendment does
not deny that right. In fact, family members and caregivers cer-
tainly can help and assist, and states are addressing this on their
own. This should not be about opening the floodgates for paid
operatives, for campaign workers to go into these facilities and har-
vest ballots. States are addressing this on a case-by-case basis.
That is a far better venue for this to happen.

Senator PADILLA. Madam Chair?

Chairwoman KLOBUCHAR. Senator Padilla?

Senator PADILLA. If I may, look, Senator Hagerty, 1 appreciate
your concern. I think the amendment is off base. As we are delib-
erating here, it is multiple important perspectives. We are re-
minded of the law. We are reminded of the perspectives of elections
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administrators, candidates, poll workers, et cetera. But let us not
forget the most important perspective of all, and that is of the
voter.

I think we all learned in high school government class that our
democracy works best when as many eligible people participate.
Our job is how do we facilitate that. Maintaining the security and
integrity of our elections, of course, but maximizing access to the
ballot and participation, right? That is the balance we are trying
to strike. The reason that I remind us of that, you know, this term,
“ballot harvesting,” we know is charged.

Here is what is really happening. What options do voters have
to be able to cast their ballot? Increasingly, many states are adopt-
ing the proven best practices. Yes, for many years, people showed
up on Election Day and voted. It is even more convenient when you
have multiple days during which you can vote in person. Once
upon a time it was excuse needed, and many states had no excuse
needed to be able to vote by mail and return your ballot by mail.
Some states offer return postage paid for that ballot. All these
things that we can do to increase access to participation with the
proper protections to maintain the security and integrity of the
election.

In California, we did them alright? You can vote early in per-
son. You have flexibility of where you can go vote. You can vote by
mail. If after all that—you can even deliver your ballot to a drop
box if you were not sure the post office would get your ballot back
on time. If after all that, an individual voter chose to have someone
assist them in returning their ballot, should that not be the prerog-
ative of the voter to decide for themselves who they trust to help
return the ballot?

Maybe it is a family member. Maybe it is a neighbor. What if you
live alone? You know, as long as the voter is empowered to decide
for themselves, most states that allow for this do have a require-
ment, as we do in California, that the person assisting the voter
also has to sign the envelope of that returned vote-by-mail ballot,
along with the relationship to the voter. Is it a friend? Is it a neigh-
bor? Is it a co-worker and whoever it is. This collection of ballots
and assisting voters in returning their ballots, if that is their
choice, is something that needs to be protected, in my opinion, be-
cause that is how we should empower voters and help them partici-
pate.

Chairwoman KLOBUCHAR. Senator

Senator BLUNT. Madam Chairwoman, could I ask——

Chairwoman KLOBUCHAR. Go ahead, Senator Blunt and then
Senator King.

Senator BLUNT. Senator, California law sounds like you have
done specific things to try to ensure that that person that is given
the ballot to transmit or to drop in the mail or whatever is identi-
fied. Does this bill do anything similar to that?

Senator PADILLA. Well, when there are limitations on who the
voter can choose to help them return their ballot, then that is im-
posing on the voter, in my opinion.

Senator BLUNT. But in California, do you impose on the voter
when you make the——
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Senator PADILLA. No, in California, we actually empower the
voter to decide for themselves. If they choose—if they decide they
need assistance in returning their ballot, they choose for them-
selves who they trust to help them return their ballots.

Senator BLUNT. Did you not—did you not say that person has to
be identified as part of the process?

Senator PADILLA. Yes.

Senator BLUNT. But this bill does not require that kind of identi-
fication, correct?

Senator PADILLA. But when you are putting limitations on who
it is that can assist the voter in returning their ballot.

Senator BLUNT. No, what I am—what I am asking—maybe I am
not being clear here. This does not do anything like the California
law that says a person that is given that ballot has to identify who
they are.

Senator PADILLA. Correct, but the author of the amendment is
suggesting that, well, we do not want campaign volunteers assist-
ing voters in returning their ballot. What I am suggesting is let the
voters decide for themselves who they choose and who they trust
to help them return their ballot.

Senator BLUNT. Senator Klobuchar, when you mentioned 37
s}tlate% allowed some kind of ballot collection, was Minnesota one of
those?

Chairwoman KLOBUCHAR. I will have to check, but I just—
whether we do it or not, I

Senator BLUNT. Well, I did check.

Chairwoman KLOBUCHAR. Okay. Senator Blunt, the point is, our
state has the highest voter turnout in the country.

Senator BLUNT. Well, and they

Chairwoman KLOBUCHAR. I love our voting laws. There is always
ways to make things better, so I do not have a problem with it. I
do not think we do have it

Senator BLUNT. Well, I am going to have an amendment

The Chairwoman.—but if there—I do not have a problem with it.

Senator BLUNT. I am going to have an amendment later that lim-
its the picking up and returning of ballots to three ballots, which
would solve many of the concerns of somebody that has to have
someone do that for them. That would happen to be the Minnesota
Law, is a maximum of three ballots that could be picked up by any
individual. I would be glad to see the California provision also that
would—that person would have to indicate somewhere on that bal-
lot who they were that picked up the ballot. But that is not my
amendment. My amendment would just limit it to three, though.

Chairwoman KLOBUCHAR. Yes.

Senator BLUNT. I intend to support Senator Hagerty’s amend-
ment when it is voted on.

Chairwoman KLOBUCHAR. Got it. Okay. Senator King?

Senator KING. Senator Hagerty, I understand your amendment,
and I think the bill—the bill attempts to deal with the issue that
you are talking about by clearly saying you cannot pay somebody
by the ballot brought in. That is invitation to abuse. Your amend-
ment, though, says you cannot—they cannot be anybody employed
by or a volunteer for a political campaign, political committee, or
similar organization during the 1-year period ending on the date of
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the designation. My problem is the word “volunteered.” Would you
consider accepting a second-degree amendment that simply said
the ballot has not been employed by a political campaign, political
committee, and strike the word “or volunteer?”

Senator HAGERTY. Well, respectfully, I have just come off of the
campaign, and our job was to build the biggest field of volunteers
that we possibly could. We managed those with paid campaign
leadership, and this is opening the floodgates, Senator, to create a
ground game. It is all about ballot harvesting. I appreciate the sen-
ator from California’s deep experience and perspective on this, but
my concern has to do with security.

We talk about access. I am not against access. I want people to
be able to vote. But this concerns me greatly because I know the
energy that goes into a campaign, and I know what will happen.
This will translate into a ground game about ballot harvesting,
about hitting the most densely populated areas, what type of help
will these voters receive.

Senator KING. But as I—as I read your amendment, you can still
have a person bring in an unlimited number of ballots as long as
they are not employed by or volunteering in the campaign, right?
That is

Senator HAGERTY. If a person is a family member, a person is a
caregiver, that sort of thing, that would be fine, but not a campaign
operative, whether they are employed by the hour, which they can
be paid by the hour, as a matter of clarity. Whether they are paid
by the—by the unit or by the hour, they are still being paid, or,
as I mentioned, you can build a whole team of volunteers that re-
port to paid operatives.

Senator KiNG. Okay.

Chairwoman KLOBUCHAR. I also want to note that nothing in
this bill would stop California from requiring that the name—that
the ID be known. There is no language that would stop that from
happening, or any other state.

Senator PADILLA. I would reiterate, Madam Chair, you want to
take the pressure off ballot collection efforts. Let more people vote
by mail, provide multiple days of voting in person, provide flexi-
bility of when, where, and how to vote, and people would be less
reliant on needing assistance in returning their ballot.

Chairwoman KLOBUCHAR. Okay. Senator Merkley?

Senator MERKLEY. Thank you, Madam Chair. The integrity of
the ballot is very important, and that is why this bill says that if
you collect the ballot, it has to be sealed. Now, in some states, you
have to sign your signature on the ballot across that seal, which
some states choose to do that, some states do not. Those are com-
monsense ways to make sure that what happened in North Caro-
lina does not happen. What happened there is—it was not a prob-
lem with somebody collecting ballots and turning them in. It was
collecting unvoted ballots, unsealed ballots, voting the ballots, mul-
tiple felonies. Every single time that was done in that operation,
it was a—it was a felony. Vigorous prosecution and application of
the law, as well as simple things that states could adopt beyond
the requirement to be sealed.

You know, it is—in my state, because we have had vote by mail
for a long time, it is not unusual for groups to get together and dis-
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cuss issues, vote those issues and have somebody go turn in those
ballots, including for churches, to do this. I think under freedom of
association, that beautiful concept embedded in our Constitution, if
a person wants to have somebody carry their ballot and drop it off
with proper protections, like the envelope has been sealed, with a
signature that matches the signature database to make sure it is
secure, that we should not take that fundamental right away. I am
not even sure the courts would sustain this unless there was evi-
dence that it was addressing a critical flaw.

When we look at states like Oregon that have vote by mail, Utah
that has vote by mail, we simply have not seen this be a problem.
We have seen this one case in North Carolina, and the prosecutions
followed and the re-vote occurred. But the answer to those felony
crimes in North Carolina is not just strip the right of association
ﬁwlzlly from voters who want to enable someone else to drop off their

allot.

Chairwoman KLOBUCHAR. Senator Cruz?

Senator CRUZ. Several senators have made reference to the integ-
rity of elections. I want to—I want to commend Senator Hagerty
for this amendment. I think it is a very good amendment, and I
think if members of this committee are concerned about the integ-
rity of elections, you should vote in favor of it.

Ballot harvesting is a particularly corrupt practice. There is a
reason that 31 states restrict or prohibit ballot harvesting. Experi-
ence has shown that when paid operatives for a political party go
and handle the ballots of other people, that it invites fraud. Nu-
merous Democrats on this committee and many of their
spokespeople in the media say fraud never occurs. Well, I can tell
you of a case that is pending right now in the State of Texas of
a woman who was indicted on over 100 counts of voter fraud, for
working in a nursing home and collecting ballots from residents of
that nursing home, some of whom were alleged to be not competent
to cast those ballots. One of the reasons you do not want a paid
operative for the DNC or RNC going to a nursing home is there are
some people that are no longer in a position to be able to make a
choice, but an unscrupulous operative can put the ballot in front
of them and can have them cast the vote whichever way they are
paid to have them cast the vote.

Not only that. There is a second avenue for the theft of votes,
which is, if you have an unscrupulous operative on the payroll of
a political party, if you do have a resident, say, in that nursing
home cast a vote in a way they do not like, there is nothing to pre-
vent them from taking that vote and throwing it in the trash and
saying, no, sorry, you voted for the wrong guy, so your vote will
never be submitted. I am only going to submit the votes that vote
for the candidate I am favoring.

I would point out that when it comes to ballot harvesting, this
is not just me saying this. I want to read to you a quote: “State
and local jurisdictions should prohibit a person from handling ab-
sentee ballots other than the voter, an acknowledged family mem-
ber, the United States Postal Service, or other legitimate shipper
or election officials.” It—and I want to continue to read: “The prac-
tice in some states of allowing candidates or party workers to pick
up and deliver absentee ballots should be eliminated.” Now, based
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on the discussion here, that was clearly the ranting of some right-
wing voter suppression individual. That actually is a quote from
the Carter-Baker Commission, chaired by Democratic President
Jimmy Carter, that identified—in fact, let me continue the Carter-
Baker Commission, what they said about ballot harvesting. “To re-
duce the risk of fraud and abuse in absentee voting, prohibit third
party organizations, candidates, and political party activists from
handling absentee ballots.” That is the recommendation of the
Carter-Baker Commission.

Now, unless the Democrats on this committee want to assert that
Jimmy Carter is a secret undercover Republican engaged in voter
suppression, I would suggest you should listen to that rec-
ommendation.

One of the reasons why I and so many others are calling this bill
the corrupt politicians act is the recommendations of the Carter-
Baker Commission that concluded voter fraud is real, it is a prob-
lem, it has affected the outcome of elections. There are a series of
recommendations from the Carter-Baker Commission on how to re-
duce voter fraud. This bill, the corrupt politicians act, ignores every
one of them and, in fact, expands the practices that President
Jimmy Carter identified as contributing to fraud. If we care about
the integrity of elections, then we should not disregard the written
recommendation of Democratic President Jimmy Carter. We should
not encourage paid operatives, and whether they are paid by the
ballot or simply paid a salary to go in and collect ballots, it is invit-
ing fraud.

If Senator Hagerty’s is amendment is rejected, that will mean
this committee is looking at the recommendations of President
Carter and concluding we want to do the things that will increase
fraud and undermine the integrity of elections. I think that is a
bad idea.

Chairwoman KLOBUCHAR. Okay. Anyone else?

[No response.]

Chairwoman KLOBUCHAR. Can we vote on the amendment?

The Clerk. Senator Feinstein?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Schumer?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Warner?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Leahy?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator King?

Chairwoman KLOBUCHAR. Senator King?

Senator KING. No.

The Clerk. Senator Merkley?

Senator MERKLEY. No.

The Clerk. Senator Padilla?

Senator PADILLA. No.

The Clerk. Senator Ossoff?

Senator OSSOFF. No.

The Clerk. Senator Blunt?

Senator BLUNT. Votes yes.

The Clerk. Senator McConnell?
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Senator MCCONNELL. Aye.

The Clerk. Senator Shelby?

Senator BLUNT. Aye by proxy.

The Clerk. Senator Cruz?

Senator CRUZ. Aye.

The Clerk. Senator Capito?

Senator BLUNT. Aye by proxy.

The Clerk. Senator Wicker?

Senator BLUNT. Aye by proxy.

The Clerk. Senator Fischer?

Senator FISCHER. Aye.

The Clerk. Senator Hyde-Smith?

Senator HYDE-SMITH. Aye.

The Clerk. Senator Hagerty?

Senator HAGERTY. Aye.

The Clerk. Chairwoman Klobuchar?

Chairwoman KLOBUCHAR. No.

The Clerk. 9 ayes; 9 noes.

Chairwoman KLOBUCHAR. The amendment is not adopted.

Next up, I think Senator Ossoff? Yes.

Senator OSSOFF. Thank you, Madam Chair. I would like to call
up Ossoff Number 1, please, and invite what I hope will be a good
faith discussion of what I think is a commonsense amendment to
this legislation intended to ensure that voters who are made to
wait in lines at polling places have access to water while they do
so. This is a very simple measure, and it would incorporate in the
underlying bill a bill that Senator Warnock, also of Georgia, and
iintroduced earlier this week called the Voters Access to Water

ct.

Just to set the table, and I know there has been a lot of discus-
sion about the Georgia law, and rather than engaging in the broad-
er debate about all of its provisions, I want to focus us in on one
that I believe merits clearly this remedy from the United States
Congress. It is now in Georgia a crime punishable by up to a year
in jail to hand a bottle of water to a voter while they wait in line
to vote. I am talking about a Good Samaritan volunteer who is al-
ready prohibited by Georgia law from engaging in electioneering or
political advocacy or any kind of campaign activity near a polling
place, but who is there to offer a bottle of water or a protein bar
to a voter who is waiting in line.

The reason that this is so particularly important, at least in
Georgia, is that we have been plagued in recent elections by multi-
hour lines, sometimes 5-, 7-, or 10-hour lines, in which thousands
of voters have been forced to wait. I had a conversation last year
that I recall vividly with a home caregiver for an 87-year-old
woman who had not received her absentee ballot in the mail timely
and so had gone to vote on Election Day. We are talking about
loading up oxygen tanks, taking a wheelchair to the polling place,
and she had to wait many hours to vote with periodic rain. Under
the new Georgia law, and, again, let us talk about this specific pro-
vision of the new Georgia law, it would be a crime, again, punish-
able by up to a year in jail, for a Good Samaritan volunteer to offer
that senior citizen, who is waiting in line to vote, a bottle of water
or a snack.
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Let me be very, very clear because, you know, one of the things
I have observed in my short time in the Senate is that we are
somewhat plagued by a presumption of partisan bad faith. You see
that in a lot of the discussions that we have had today. It is al-
ready against the law in Georgia and, I believe, in every state to
campaign or engage in political advocacy or electioneering, or to
wear campaign merchandise, or to have conversations with voters
in line about who they might vote for. That is already a crime. In-
deed, my amendment includes a finding—the first finding of this
amendment that states have a legitimate interest in prohibiting
electioneering at or near polling places, and each state has some
form of restriction on political activities near polling places.

My amendment, while it prevents states from imposing restric-
tions on the donation of a bottle of water or a protein bar or basic
sustenance to a voter waiting in line, it includes a specific excep-
tion, again, stipulating that a state may require, and, in my view,
they should require persons distributing food or non-alcoholic bev-
erages at or near a polling location for a Federal election from re-
fraining in political or electioneering activity.

If I can beseech my Republican colleagues to suspend for a mo-
ment the reflexive tendency to presume the worst, and instead
hear what I am telling you about the experience of voters in Geor-
gia, who often have to endure these long waiting periods, and know
that there are good people motivated by good faith commitment to
our democracy who want to help folks out who are wrapped around
the block for 3 or 4 hours, by offering them a bottle of water or of-
fering them a protein bar, that this should not be a crime punish-
able by up to a year in jail. Putting the partisan politics aside, this
is a clear example of overreach by the state legislature and exactly
the kind of moment where we should exercise our constitutional
authority to establish regulations around Federal elections. I am
happy to entertain any questions on the measure and humbly urge
a “yes” vote. Thank you.

Chairwoman KLOBUCHAR. Discussion on the amendment? Any-
one? Alright. Oh, Senator Cruz.

Senator CRUZ. I will just make a brief observation to the senator
from Georgia, which is the senator from Georgia called for not pre-
suming the worst in the opposing party. I will point out, at least
at this markup, every single Democrat on the committee has voted
against every single Republican amendment that has been prof-
fered. Numerous Republicans have voted for Democratic amend-
ments. The protestations of accepted on face value would have—
would resonate more if there was even one Democrat willing to
break from the herd. I would note that is not just true on this com-
mittee. Every single Biden nominee that has been put forward, in-
cluding some very radical nominees, every Democratic member of
this committee has happily voted for them. Well, I cannot speak to
happily, but they have voted for them whether they were happy
about it or not.

When it comes to standing up to your own party, I can tell you
something that I have urged numerous colleagues, is it is not the
end of the world—as Senator McConnell will attest, I am not shy
about standing up to my own party, sometimes to great consterna-
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tion from my colleagues. Yet, for some reason, the Democrats seem
unwilling to do the same.

Senator OsSOFF. Well, if I might, Senator, and I appreciate the
sentiment, and, as I mentioned in discussion with Senator Capito
earlier, I know that Senator Capito has an amendment that I am
likely to support, and I have identified several Republican amend-
ments that I intend to support during this markup. But I appre-
ciate your appeal to our higher angels, and, yes, we should come
together more to pass commonsense, good public policy. I hope that
you will consider this amendment, which, again, simply allows
those Good Samaritan volunteers to hand someone a bottle of Crys-
tal Spring.

You guys, no one is changing their vote after they wait 2 hours
in line to vote because someone handed them a bottle of water.
This is not about politicking at polling places. That is already ille-
gal. This is about making sure folks, especially seniors, do not
faint, or suffer a diabetic episode, or suffer from dehydration be-
cause they have been made to wait too long to vote. Thank you.

Chairwoman KLOBUCHAR. Thank you. I would add, just to reit-
erate what Senator Ossoff said, there are a number of Republican
amendments that we support, including one, Senator Cruz—Sen-
ator Cruz, we support one of your amendments, I believe, and so
I will tell you which—what it is in a moment. But you just have
not called up the amendments for which we could find bipartisan
support, and I think we are doing that, so hopefully we can get to
a little more parity here. Anyone else?

Senator BLUNT. I do.

Chairwoman KLOBUCHAR. Go ahead.

Senator BLUNT. Senator, I appreciate the spirit of what you are
offering here. I actually think this is exactly what is wrong with
the whole bill, though, that in Washington, DC, in the United
States Senate, we would be deciding at a local election the cir-
cumstances under which someone could get food and water. That
is what is wrong with this bill. I think every state, at least, you
know, like all of us, I am more familiar with my state law than
any other. But every state has gone to the kind of lengths that you
suggested Georgia has where you cannot wear a tee-shirt with a
campaign slogan on it. You cannot have a button on near the poll-
ing place. I know in our state, at one time the law said you could
not electioneer—we are all familiar with that term—within 100
feet of the polling place. Well, we had some polling places where
the polling place was 100 feet inside the building, so we changed
that law to where it was 25 feet from the outside door. I mean, that
should not be a Federal determination, how many feet from the
outside door or what is electioneering.

You know, if I would have been in line for 4 hours and I had no
strong feeling about the sheriff’s race, and somebody comes up with
a bottle of water and said, enjoy the water, I am just here today
because I care about my cousin who is running for sheriff and men-
tions his name, it might have some impact on me. We have gone
to great lengths not to let that sort of thing happen in our various
states. My sense should be that this is exactly what is wrong with
this bill, that we would have a food and water amendment. By the
way, what does that mean? Does that mean a—who knows? I
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mean, you mentioned a protein bar? Is that the next thing we do,
determine what food is food?

Now, the Georgia law in your state specifically says that the elec-
tion officials can accommodate water, I assume, if you have those
lines. By the way, I think in your state, the longest lines were in
just a few polling places that would open up two weeks before the
election. Your polling places not designed to handle the Election
Day traffic had the longest waits in 2020. I just do not think this
is our job. I am not opposed to people getting food and beverages
at some point, but I have a hard time imagining that there is some
totally neutral individual who organizes providing food and water
to people at the polling place without some motive of wanting to
express their own view of democracy, or politics, or candidates.

I just do not think this is a matter for the Federal Government.
That may reflect my opposition to the law generally more than
your specific amendment, but I will vote against this amendment.
Later when—I am glad to explain, too, why I think that this is not
the business of the Federal Government. When I am asked, why
did you vote against ensuring that people could have water at the
polling place given by whoever wants to give it to them, I think I
could take that debate on.

Chairwoman KLOBUCHAR. Senator Merkley?

Senator MERKLEY. Thank you. Senator Ossoff, I just wanted to
clarify, in your Section 317, Subsection B, “Exception,” “A state
may require persons distributing food and non-alcoholic beverages
at or near a polling location to refrain from political or election-
eering activity.” You noted it already is law in most places, but you
are affirmatively saying that that is permitted. The floor here is
that if you end up in a situation where an election jurisdiction did
not have the staffing, or did not have the machines, or the machine
broke down, or there is an unexpected high turnout and people are
waiting for hours, because the goal is to have short wait times. But
in—but in those conditions where that fails, it is a humanitarian
sense that people, the Good Samaritans, as you put it, should be
able to enable people so they can stay in line and get to cast their
vote. That, of course, is the underlying goal here, enable people to
cast their vote.

Am I reading this correctly? You still allow affirmatively that
states have full authority to allow restrictions on electioneering?

Senator OSSOFF. Of course, and I support those restrictions, and
I think we all do. Just to respond briefly as well to the Ranking
Member’s comments, and I appreciate them, Article I, Section 4
clearly gives Congress this authority. In a case where there is such
a drastic overreach by a state legislature, be it Republican or Dem-
ocrat, again, it is now punishable by up to a year in jail for a volun-
teer, who is already bound by law not to be campaigning. The ex-
ample that you cited, if someone mentions a candidate, that would
be a crime. That would violate the law, as it should.

In Georgia, you are subject to up to a year in jail for handing
a bottle of water to a senior citizen who has been made to wait 5
or 7 hours to vote, and the facts are people leave the line because
they cannot withstand this. People who have blocked time out of
their schedules because they are excited to participate in our de-
mocracy and make their voices heard, affiliated with both parties
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or independent, leave line, pass out, have health problems because
folks cannot withstand 5 or 7 hours standing in line without some
basic sustenance.

I think it is squarely within our constitutional prerogatives clear-
ly under Article I to take this step to establish the basic principle
that Good Samaritan volunteers, not engaged in political activity,
should be able to provide some basic sustenance and water to vot-
ers who are waiting in line. I appreciate the Ranking Member’s ad-
monition that he will not be supporting the amendment, but as
Senator Cruz said, it is up to each senator as an individual to vote
their conscience.

Senator MERKLEY. Senator, thanks for answering that question.
I was thinking about my son’s graduation from high school, and it
ended up being a massive line. My brother-in-law is diabetic, and
because we had not anticipated this long line, I had to do an emer-
gency run to get—to get food for him to help him balance his sugar,
which was approaching a crisis condition. You mentioned Samari-
tan. You know, I was raised on the principle of the Good Samaritan
that when you see a person in need, you do not cross the road and
proceed, you help address it. To me, you have created the appro-
priate balance. You have addressed the electioneering part, but you
have also said we are human beings who see other human beings
in need. We should—we should act to assist them, and this cer-
tainly gives permission to act to assist them with food and water,
and I thank you for your amendment.

Chairwoman KLOBUCHAR. Okay. Ready for a vote.

The Clerk. Senator Feinstein?

Chairwoman KLOBUCHAR. Aye by proxy.

The Clerk. Senator Schumer?

Chairwoman KLOBUCHAR. Aye by proxy.

The Clerk. Senator Warner?

Chairwoman KLOBUCHAR. Aye by proxy.

The Clerk. Senator Leahy?

Chairwoman KLOBUCHAR. Aye by proxy.

The Clerk. Senator King?

Senator KING. Aye.

The Clerk. Senator Merkley?

Senator MERKLEY. Aye.

The Clerk. Senator Padilla?

Chairwoman KLOBUCHAR. Aye by proxy.

The Clerk. Senator Ossoff?

Senator OSSOFF. Aye.

The Clerk. Senator Blunt?

Senator BLUNT. Votes no.

The Clerk. Senator McConnell?

Senator MCCONNELL. No.

The Clerk. Senator Shelby?

Senator BLUNT. No by proxy.

The Clerk. Senator Cruz?

Senator CRUZ. No.

The Clerk. Senator Capito?

Senator CAPITO. No.

The Clerk. Senator Wicker?

Senator BLUNT. No by proxy.
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The Clerk. Senator Fischer?

Senator FISCHER. No.

The Clerk. Senator Hyde-Smith?

Senator HYDE-SMITH. No.

The Clerk. Senator Hagerty?

Senator HAGERTY. Nay.

The Clerk. Chairwoman Klobuchar?

Chairwoman KLOBUCHAR. Aye.

The Clerk. 9 ayes; 9 noes.

Chairwoman KLOBUCHAR. With a tie vote, the amendment is not
adopted.

I know Senator Cruz has an amendment, but I think that Sen-
ator Capito has not done an amendment yet, right, Senator Blunt?

Senator CAPITO. Thank you. Thank you, Madam Chair.

Chairwoman KLOBUCHAR. Okay.

Senator CAPITO. I just wanted

Chairwoman KLOBUCHAR. Go ahead.

Senator CAPITO. Excuse me. Go?

Chairwoman KLOBUCHAR. Go.

Senator CAPITO. I just wanted to clarify on part of my opening
statement here. The chair mentioned that the substitute would
have reinstated that, but there is a bit of a discrepancy, at least
as far as we read it. We believe that our military voters would still
have been disenfranchised because it only would have allowed e-
voting if the ballots were mailed late by the Secretaries of State.
My amendment would—this amendment that I am going to put for-
ward would strike all of those limits on e-voting.

I offer an amendment to strike Section 1706 of Section 1. Section
1706 directly targets an extremely successful program in West Vir-
ginia that expanded the franchise to our brave overseas
servicemembers. I talked about it earlier. It allows them to e-vote.
My amendment would strike the requirement that voters return
their paper ballots by mail and allow my fellow West Virginians to
continue using the e-voting when they are fighting for our freedoms
around the world. West Virginia has one of the highest per capita
rates of military service in our Nation, and I am disappointed that
S. 1 would impede deployed West Virginians and Americans from
participating in our democracy in the easiest way possible. I am
proud of our state’s pioneering spirit and pioneering efforts in e-
voting and I am proud to stand with our troops in offering this
amendment.

Chairwoman KLOBUCHAR. Thank you very much, Senator Capito.
As I noted, I support this amendment and this pilot program. I do
think we want to be careful overall. I think everyone knows this
with online voting, and it is incredibly important that we have bal-
lots that voters can verify. We know there are circumstances that
does not—do not allow for that right now, and so that is why I do
support this amendment. Senator Merkley?

Senator MERKLEY. Thank you, Senator, and I will be supporting
your amendment. But I do want to note that in conversations with
election officials around the country, there is a lot of concern about
hacking of electronic voting and the ability to recount accurately.
I think the pilot project makes sense, but we have to have an all-
out effort to develop the standards to avoid hacking, to protect
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against Russia, North Korea, whomever would do us ill and want
to—want to intervene. I support your amendment, but with the—
with the caveat, I also really support aggressive efforts to make
sure that we are doing everything possible to establish the ability
to have a system to recount those ballots, which I am not sure
what that is, and to prevent those who would do us ill from hack-
ing our election and undermining our confidence in the outcome.

Chairwoman KLOBUCHAR. Thank you very much. Very good. Any
other discussion?

[No response.]

Chairwoman KLOBUCHAR. Alright. The clerk will call the roll.

Senator BLUNT. Voice vote.

Chairwoman KLOBUCHAR. Voice vote. Excellent. Okay.

All in favor?

[Chorus of ayes.]

Chairwoman KLOBUCHAR. All those opposed?

[No response.]

Chairwoman KLOBUCHAR. The amendment passes. Congratula-
tions, Senator Capito.

Next up, Senator Merkley.

Senator MERKLEY. Thank you, Madam Chairwoman. I will call
up Merkley Number 2 that addresses Section 1502. This particular
amendment that, I think, is being distributed right now, is a sense
of Congress, and it comes from our conversations with the commu-
nities, the nonprofits, the experts that work with individuals with
disabilities. It—we are noting here, or I am noting, that the bill in-
cludes $10 million to continue research and development with a
focus on voter accessibility, and that we as congressional members
are putting forth the premise, not as a point of law, but as a sense
of Congress, that it is our intention to keep working to have the
very best standards for accessibility and security for individuals
with disabilities.

Chairwoman KLOBUCHAR. Is there discussion on the amendment?

[No response.]

Chairwoman KLOBUCHAR. Give people a chance to look at it.
Okay. Do you want to have a vote?

Senator MERKLEY. I would be happy with a voice vote.

Chairwoman KLOBUCHAR. Okay. Voice vote okay?

Senator BLUNT. Yes.

Chairwoman KLOBUCHAR. Okay. Alright. Everyone?

All in favor?

[Chorus of ayes.]

Chairwoman KLOBUCHAR. Opposed?

[No response.]

Chairwoman KLOBUCHAR. Okay. The amendment passes. Con-
gratulations, Senator Merkley.

Senator Cruz?

Senator CRUZ. Thank you, Madam Chairwoman. I wanted to, be-
fore calling one up, I wanted to inquire of Senator King. Earlier
when we were debating Senator Hagerty’s amendment, Hagerty 14,
you asked if he would accept as a friendly amendment deleting the
“or volunteered.” I wanted to inquire if we were to accept that as
a friendly amendment, would Senator King vote for the amend-
ment?
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Senator KING. Yes.

Senator CRUZ. Well then, I would like to call up Hagerty Number
14, as modified by the friendly amendment suggested from Senator
King, and I have discussed this with Senator Hagerty, who agrees.
This would be an improvement.

Senator HAGERTY. I concur.

Chairwoman KLOBUCHAR. Do you want to bring up the amend-
ment then? Do you have a

Senator CRUZ. Hagerty 14.

Chairwoman KLOBUCHAR. Mm-hmm.

Senator CRUZ. What Senator King offered is to delete “or volun-
teered”——

Chairwoman KLOBUCHAR. A second-degree—Senator Cruz, I am
sorry. I should have—a second-degree amendment has to be sub-
mitted in writing, so if you want to do that while we are—Senator
Fischer has an amendment, we could do that and then come back,
alright?

Senator CRUZ. Okay.

Chairwoman KLOBUCHAR. Senator Fischer?

Senator FISCHER. Thank you, Madam Chair. I would like to call
up Fisher 3, please.

Chairwoman KLOBUCHAR. Fischer 3?

Senator FISCHER. Madam Chair, this would make members of
the 117th Congress ineligible for the public financing of campaigns
established under Title V of S. 1. The Federal Government should
not subsidize congressional campaigns, let alone campaigns of sit-
ting Members of Congress. While I do not support taxpayer funding
of politicians with this 6-to—1 government match for contributions
of up to $200, the least we can do is make absolutely sure that no
one in this room can benefit off the legislation we are currently de-
bating. My amendment adds language to ensure no current Mem-
bers of Congress benefit from this program, and I encourage my
colleagues to support the adoption.

Chairwoman KLOBUCHAR. If I could make clear. No current
members personally benefit from this bill in any way. This is about
the campaigns of Members of Congress is what it is.

Senator FISCHER. My amendment would disqualify sitting Mem-
bers of Congress from taking advantage of public financing of their
campaign should this legislation pass. Members. It was Members
of Congress.

Senator KING. I would just note the amendment says a candidate
for senator——

Senator FISCHER. This is—right.

Senator KING. What the bill says.

Senator FISCHER. That is what the bill is.

Senator KING. Well, I am confused. Would this apply to members
of the House as well as members of the Senate, or just the Senate?

Senator FISCHER. It would

Senator KING. It appears to be just the Senate.

Senator FISCHER. It would just be the Senate.

Senator BLUNT. If I could clarify, I think our bill only has the
Senate and the President in it, and their bill has House members
and not senators in their public financing.
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Senator CRUZ. But I am assuming, Senator Fischer, particularly
if it would get your vote, would happily add House members to the
prohibition.

Senator FISCHER. I would be happy.

Senator KING. That was not a commitment. That is a question.

[Laughter.]

Chairwoman KLOBUCHAR. Okay. Are we ready for a vote on this?

Senator BLUNT. Sure.

Chairwoman KLOBUCHAR. Okay. Clerk?

The Clerk. Senator Feinstein?

Chairwoman KLOBUCHAR. Senator Feinstein, no by proxy.

The Clerk. Senator Schumer?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Warner?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Leahy?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator King?

Senator KING. No.

The Clerk. Senator Merkley?

Senator MERKLEY. No.

The Clerk. Senator Padilla?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Ossoff?

Senator OSSOFF. No.

The Clerk. Senator Blunt?

Senator BLUNT. Votes yes.

The Clerk. Senator McConnell?

Senator MCCONNELL. Aye.

The Clerk. Senator Shelby?

Senator BLUNT. Aye by proxy.

The Clerk. Senator Cruz?

Senator CRUZ. Aye.

The Clerk. Senator Capito?

Senator CAPITO. Aye.

The Clerk. Senator Wicker?

Senator BLUNT. Aye by proxy.

The Clerk. Senator Fischer?

Senator FISCHER. Aye.

The Clerk. Senator Hyde-Smith?

Senator HYDE-SMITH. Aye.

The Clerk. Senator Hagerty?

Senator HAGERTY. Aye.

The Clerk. Chairwoman Klobuchar?

Chairwoman KLOBUCHAR. No.

The Clerk. 9 yeses; 9 noes.

Chairwoman KLOBUCHAR. The amendment is not adopted. Sen-
ator Hyde-Smith?

Senator HYDE-SMITH. Thank you, Madam Chairwoman. I want to
call up Amendment Number 12, Hyde-Smith Number 12. What it
does, the For the People Act requires states to permit sworn state-
ments in lieu of showing voter ID at the polls. This effectively un-
dermines all state voter ID laws that I worked very hard on in Mis-
sissippi. This amendment would do three specific things. Number
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one, it would amend the law so that any vote cast with a sworn
statement instead of with a voter ID would be considered a provi-
sional ballot. This is consistent with Mississippi law where voters
without ID can instead cast a provisional ballot. Number two is to
add findings of the constitutionality of voter ID laws, and Number
thr(lee, add findings about public polling on the popularity of voter
ID laws.

Section 1903 of the For the People Act undermines the voter ID
laws that are on the books in 36 states, in both Democrat and Re-
publican states. It would effectively revoke all voter ID laws in the
country by requiring states to accept a sworn written statement in
lieu of voter ID at the polling place. This amendment would require
any ballot cast without meeting state voter ID requirements to be
considered provisional. This would permit states like Mississippi to
continue to enforce their voter ID laws, which have been proven
successful in preventing fraud, and promoting the integrity of elec-
tions.

Furthermore, this amendment would add important findings re-
garding voter ID. The constitutionality of that is Supreme Court
found in a 6-to—3 decision in 2008 in the case, Crawford v. Marion
County Election Board, that voter ID is completely constitutional.
Justice Stevens, who is considered a liberal on the Court, said the
voter ID laws are not discriminatory, and that the laws help states
promote their interest in deterring and detecting voter fraud. Voter
ID has resounding public support. Polls consistently show broad
majorities, including majorities of both political parties, support
voter ID laws. A recent AP poll found that nearly three-quarters
of all Americans support voter ID.

Voter ID does not keep legal voters away from the polls, and vir-
tually everyone of voting age already has an ID, and for those who
do not, every state with an ID requirement issues a free ID to any-
one who needs one. This is the law of the State of Mississippi
where our Secretary of State has not only helped anyone who need-
ed to get an ID, but also helped coordinate rides and other assist-
ance to ensure voter ID did not require any legal voter to stay
away from the polls, and this data bears out.

Voter ID does not impact voter turnout. Studies have shown that
voter ID is adopted—voter ID turnout does not decrease. Voter
turnout does not decrease. In fact, Mississippi voter turnout has ac-
tually increased since we adopted voter ID. Voter ID is constitu-
tional, popular, and does not hold any legal voter back from the
polls. Instead, voter ID functions to ensure that nobody is voting
illegally, and I ask the committee to support my amendment.

Chairwoman KLOBUCHAR. Senator Merkley?

Senator MERKLEY. Thank you for presenting this amendment for
discussion, and it is often the claim made that voter ID laws com-
bat voter fraud. That has been studied time and time again and
found that there basically is not voter fraud. Earlier in this mark-
up, we invited a member of the committee to submit information
on such voter fraud across the country, and the committee did not
receive any such information. The Brennan Center found that
photo ID laws are effective only in preventing individuals from im-
personating other voters at the polls, an occurrence more rare than
getting struck by lightning.
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What we do know is that voter ID laws disproportionately impact
Americans of color. Of voting-age citizens in the United States
without a current photo ID, 25 percent are black compared to 8
percent who are white. While this type of racial bias may not be
the intent of the voter ID laws, it is the impact of them. I would
also note that we really create a balanced position in the under-
lying law because it does not restrict states from having voter ID
laws. It simply says if you get to the poll and you do not have one,
you can sign a form that is a certification of your—that you are,
in fact, eligible to vote. That certainly creates a very strong, power-
ful affirmation because, as we already know from the studies that
have been done, people do not assert that they are citizens, cer-
tainly not in a document signing it on voting day while at the poll,
unless they are eligible to vote, because to do otherwise is a felony.

The underlying law has a very good, balanced remedy that leaves
voter ID laws in place while addressing the fact that we do not
want to engage in creating systemic racial bias or impact on voters
because the freedom to vote and the right to vote belongs equally
to every American citizen.

Senator HYDE-SMITH. I do not agree with you.

Senator MCCONNELL. Madam President?

Chairwoman KLOBUCHAR. Senator McConnell?

Senator MCCONNELL. If I may, since we are discussing voter
fraud and the suggestions our friends on the other side of made
that this is kind of a non-existent problem, I do think it is worth
noting that in my state, in 2014, we had three people convicted of
vote buying and fraudulent use of absentee ballots, since 2010, 16
convicted of vote buying, and since 2010, three convicted of ineli-
gible voting. I just want to make the point that when we are talk-
ing about fraud, it is not the fact that this is a non-existent prob-
lem. I do not think that anybody on our side has been arguing that
it is pervasive all over the country, but that does not mean that
commonsense measures, like the measure of the senator from Mis-
sissippi, do not make good sense.

Chairwoman KLOBUCHAR. To respond to that, we know how ex-
ceedingly rare this fraud is, and what I am concerned, as someone
that once enforced the election laws in my county and got—the Sec-
retary of State would refer all of these potential cases to us, and
nearly every single one of them was a father and son with the
same name. I was happy to have an investigator review every sin-
gle one. I think we had one incident of someone who voted twice
because of a school board line going through their house, and I did
not mind doing that. That is our job. You investigate these cases.
But I did not—I do not think that that excuse of fraud should be
used to make it hard for everyone else to vote because as long as
you have a check and balance, and increasingly we have a better
check and balance with records and things, a check and balance to
investigate any claims of fraud, I do not think you need to make
it harder for people to vote. Yes, Senator Cruz?

Senator CRUZ. Madam Chairwoman, this is another provision
that shows just how to—how out of touch and extreme this legisla-
tion is. The vast majority of Americans support voter ID law. I
commend Senator Hyde-Smith for this amendment. Seventy-five
percent of Americans support requiring a photo ID for voting, and,
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by the way, that is bipartisan. Sixty percent of Democrats support
requiring photo ID to vote. Seventy-seven percent of Independents
support requiring photo ID to vote. There are 29 states that have
enacted that, including the State of Georgia, and this legislation
strikes down all 29 of those laws and makes it illegal to require
photo ID to vote.

By the way, you need a photo ID to drive. You need a photo ID
to get on an airplane. You need a photo ID to get married. You
need a photo ID, if you are young, to go to an R-rated movie. You
need a photo ID to buy a beer, and you need a photo ID to pick
up your tickets at the will call window of a baseball game. Yet the
position of Senate Democrats is those 75 percent of Americans are
wrong and no photo ID should be required. Let me point out also
that the vast majority of voters have IDs. A 2017 University of
Houston study found that “virtually all registered voters in Harris
County and CD-23 who did not participate in the November 2016
election, possessed one of the state-approved forms of photo ID
needed to cast a vote in person.” I am Hispanic. Somehow I man-
aged to figure out how to get a driver’s license, and, in fact, I think
it is a condescending approach of some Democrats to say minorities
cannot figure out how get a photo ID. It is striking.

The Chairwoman said a minute ago that voter fraud is exception-
ally rare. That is an ahistorical position. We have seen voter fraud
as a persistent aspect of our elections. The State of Texas, going
back to LBJ’s election in Duval County and the magic box of ballots
that showed up at the end, the 1960 Presidential election, Cook
County and JFK, voter fraud has been a persistent aspect of our
history. What is striking is it is not just Republicans saying this.
It is the Carter-Baker Commission. The Carter-Baker Commission,
as I said, was chaired by Democratic President Jimmy Carter.

Here is what Democratic President Jimmy Carter—here is what
the commission he chaired said: “The electoral system cannot in-
spire public confidence if no safeguards exist to deter or to detect
fraud or to confirm the identity of voters. Photo identification cards
currently are needed to board a plane, enter Federal buildings, and
cash a check. Voting is equally important.” Jimmy Carter was not
being racist when he recommended adopting photo ID to vote. The
29 states, including the people of Georgia, were not being racist
when they required photo ID to protect against voter fraud.

It is almost as if Senate Democrats looked at the recommenda-
tion of Carter-Baker in terms of how to fight voter fraud and in-
verted them all, reversed them all, and said, how do we get more
voter fraud. Let us do more of that. Let us do ballot harvesting. Let
us get rid of photo ID. This is contrary to the views of the vast ma-
jority of the American people, and it is contrary to any effort to en-
sure the integrity of election.

Senator MCCONNELL. Would the senator from Texas yield for a
question?

Senator CRUZ. Certainly.

Senator MCCONNELL. As a former Supreme Court clerk yourself,
am I not correct that the Supreme Court has actually taken this
issue up, the United States Supreme Court? What did they say?

Senator CRUZ. Senator McConnell is correct. The State of Indi-
ana was one of the first states to pass photo ID for voting. That
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was challenged by a number of plaintiff groups heavily affiliated
with Democrats. They brought a challenge saying that it was dis-
criminatory. They brought many of the same arguments Senator
Merkley made a minute ago suggesting that it discriminated
against minorities. That case went up to the United States Su-
preme Court. At the time it did, I was the solicitor general of the
State of Texas, and so I led a coalition of states, Texas and a num-
ber of other states, defending Indiana’s photo ID law.

The Supreme Court, by a vote of 6-to—3, upheld Indiana’s photo
ID law. The majority opinion was written by Justice Jon Paul Ste-
vens, one of the most renowned liberals on the Court. Justice Ste-
vens, for a six-Justice majority, wrote an opinion explaining that
voter fraud is a real problem. It is a persistent problem, and, in-
deed, describing how the data show that photo ID laws, rather
than suppress the vote, actually increase turnout and increase the
confidence that voters have that their votes will be counted. I
would note that often the victims of unscrupulous ballot har-
vesting, of theft of votes, are African-American or Hispanic low-in-
come voters. The Supreme Court upheld it as protecting our right
to vote, which means what this bill does right now, without Sen-
ator Hyde-Smith’s amendment, undermines our right to vote be-
cause it encourages voter fraud. No one in this body should be en-
couraging voter fraud.

Se}?nator McCoNNELL. Would the senator yield for a further ques-
tion?

Senator CRUZ. Of course.

Senator MCCONNELL. It is my recollection—correct me if I am
wrong—that Justice Stephen Breyer, one of the foremost liberals
on the current Supreme Court, also voted in the majority. Do you
remember?

Senator CRUZ. I will confess I do not remember how Justice
Breyer voted in that case.

Senator MCCONNELL. Let us get somebody to check.

Senator CRUZ. I am getting a nod from your staff, so I am assum-
ing the answer is “yes,” but I cannot independently confirm that.

Chairwoman KLOBUCHAR. I just would again note 16 states do
not require voters to show ID to vote. Many more offer exceptions
to voters who cannot produce a required ID. Other states, like Ne-
braska and lowa, permit voters to verify their identity without
showing a photo ID with things like a sworn affidavit, having
someone attest to their identity, or verifying their address. Senator
King?

Senator KING. As I understand the provision of the bill, in order
to vote without an ID, you have to submit a sworn statement under
penalty of perjury that you are who you are and that you are eligi-
ble to vote. Is that correct?

Chairwoman KLOBUCHAR. That is correct.

Senator KING. A person who submits such a statement and is
found ineligible would be guilty of a serious crime. Is that correct?

Chairwoman KLOBUCHAR. If they—if they vote.

Senator KING. Right.

Chairwoman KLOBUCHAR. If they illegally vote, yes.

Senator KING. My other question is to the proponent of the
amendment, as I understand your amendment, it says that if you
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submit a sworn statement and vote, your vote is then treated—
“shall be treated as a provisional ballot.” I guess my question is,
what happens then? What happens? It goes into a separate pile of
provisional ballots which can then be either affirmed or—I mean,
walk me through what happens.

Senator HYDE-SMITH. In Mississippi, that voter has 5 days to
come in and to show the voter ID so their ballot would count.

Senator KING. Your amendment would mandate “shall be treat-
ed.” Everyone who uses this technique, everyone would have to be
a provisional ballot, so then they would have to come in within 5
days. Is that—that is the import

Senator HYDE-SMITH. Correct, and the official poll workers can
also validate that that is the person through other sources as well.

Senator KING. Okay. Thank you.

Cha{i}rwoman KLOBUCHAR. Okay. Are we ready to call this one for
a vote?

Senator BLUNT. Yes.

Chairwoman KLOBUCHAR. The clerk will call the roll.

The Clerk. Senator Feinstein?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Schumer?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Warner?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Leahy?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator King?

Senator KING. No.

The Clerk. Senator Merkley?

Senator MERKLEY. No.

The Clerk. Senator Padilla?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Ossoff?

Senator OSSOFF. No.

The Clerk. Senator Blunt?

Senator BLUNT. Votes yes.

The Clerk. Senator McConnell?

Senator MCCONNELL. Aye.

The Clerk. Senator Shelby?

Senator BLUNT. Aye by proxy.

The Clerk. Senator Cruz?

Senator CRUZ. Aye.

The Clerk. Senator Capito?

Senator BLUNT. Aye by proxy.

The Clerk. Senator Wicker?

Senator BLUNT. Aye by proxy.

The Clerk. Senator Fischer?

Senator BLUNT. Aye by proxy.

The Clerk. Senator Hyde-Smith?

Senator HYDE-SMITH. Aye.

The Clerk. Senator Hagerty?

Senator HAGERTY. Aye.

The Clerk. Chairwoman Klobuchar?

Chairwoman KLOBUCHAR. No.
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The Clerk. 9 ayes; 9 noes.

Chairwoman KLOBUCHAR. The amendment is not adopted.

There is a vote going on. I know that Senator McConnell also has
an amendment. We could quickly do that and then maybe take a
20-minute recess so we could all go vote.

Senator MCCONNELL. Thank you, Madam Chairwoman. I call up
my Amendment Number 2.

Chairwoman KLOBUCHAR. Okay. Do we want to distribute Num-
ber 2?

Senator MCCONNELL. This bill is riddled with different efforts to
give Washington more control and more power over the free speech
of American citizens, which, of course, has nothing to do with voter
participation. Some of this is overt. S. 1 would give the newly par-
tisan FEC major new authorities to police the First Amendment
speech of citizens and groups far above and beyond the regulations
that are already in place. A lot more speech would get swept under
this umbrella.

There are also efforts to chill free speech that are more indirect,
but still censure. Our Nation has a long and important history with
the subject of associational privacy. The idea is that Americans are
free to form private groups around their interests and around their
values, and neither nosy neighbors nor nosy bureaucrats are enti-
tled to know who believes what, unless individuals choose to go
public. The most famous case in this area is the 1958 case. The
NAACP took this issue all the way to the Supreme Court and won
a landmark case against the State of Alabama.

For more than 60 years, folks understood that when the govern-
ment tries to force private organizations to publicize their sup-
porters, the First Amendment is the biggest loser. Our current
hyper-politicized climate is the last time we can afford to forget
these lessons. In a world where Americans with unfashionable
views are subjected to online harassment, where strangers come
after people’s employment for expressing views, the same privacy
rights the NAACP fought for 60 years ago are paramount. That is
why my first amendment on privacy concerns with so many parts
of this bill have been echoed by folks that might surprise our col-
leagues on the other side.

In a recent Washington Post op-ed, lawyers from the liberal
American Civil Liberties Union warned that aspects of the bill be-
fore us, “could directly”—directly—“interfere with the ability of
many to engage in political speech about causes that they care
about and that impact their lives.” My amendment would cut
pieces of this legislation that are designed to directly increase gov-
ernment power over America’s free exercise of speech and indi-
rectly chill that exercise. It cuts out invasive disclosure require-
ments that attack citizens’ privacy, the expanded FEC jurisdiction
and the broad new categories of speech, and the provision designed
to let Federal authorities, like the IRS, target political organiza-
tions they do not like for undue scrutiny. For all of those reasons,
I would encourage support of my amendment.

Chairwoman KLOBUCHAR. Thank you, Senator McConnell. I
just—I want to note that this amendment would strike all of the
major campaign finance provisions in this bill that would limit se-
cret money in our elections, and it would strike the essential com-
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ponent of a very important bill, the Disclose Act, which would end
secret money in our elections by requiring advocacy organizations
engaged in political activity to disclose donors who contribute more
than $10,000. I think people should know that. It would also strike
the bipartisan Honest Ads Act that I introduced with Senator
McCain, and then later Senator Graham as well as Senator Warner
nearly 4 years ago, that would shine a light on the secret and for-
eign money that is being used to buy online political ads.

The goal of the Honest Ads provisions is simple: bring our laws
into the 21st century. We literally have social media platforms that
are getting paid for running ads, and they do not have to put on
disclaimers—disclosures, and in fact, other forms of media do. I
think that is wrong, and so that is why this is a very broad amend-
ment that really gets to the gut of a lot of the campaign finance
provisions that are so important for Americans.

Senator MCCONNELL. I would just say, Madam Chairwoman, this
is completely unrelated to voter turnout. This is about turning the
Federal Government into the speech police getting to decide who
speaks and when. The disclosure tool that the State of Alabama
tried to use against the NAACP back in 1958 is exactly what is at
the heart of this. They want to intimidate people into shutting up,
and so I think this is about core First Amendment political speech.
I would urge the support of my amendment.

Chairwoman KLOBUCHAR. Anyone else like to speak or should we
go for a vote on this?

Senator KING. I am ready to vote, but, Senator McConnell, I
would distinguish between the NAACP case and election-related
speech. I do not think anonymity is a free speech right in terms
of elections. It is not about protecting people’s identity. It is about
allowing the voters to know who it is that is trying to influence
their vote by the expenditure of millions of dollars. If your theory
was correct, then all of the campaign finance requirements of dis-
closure, which apply to all of us, would also be—would also be cast
out. Why is it that someone has to, if they give $200, they have
to be fully disclosed, but if they give $2 million to an organization
that provides advertlslng within the context of a political cam-
paign, they are immune? I do not—I do not think this is imposing
on anybody’s right to free speech. They can do—they can say what-
ever they want, but the public has a right to know who it is that
spending that money in order to influence——

Senator MCCONNELL. I would say to my colleague from Maine,
it depends upon whether you are giving to a candidate or a party,
or whether you are giving to an outside group, which is free to dis-
cuss issues. This was the core issue in NAACP v. Alabama back
in 1958 when the State of Alabama was trying to get the names
of the people who gave to the NAACP. Why were they doing that?
To intimidate them into shutting up. That is precisely what this is
about, to quiet the voices of citizens, particularly who gather to-
gether in 501(c)(4)’s in order to express their views. That is the
core of the First Amendment. The founding fathers would be ap-
palled—appalled—to think that we are trying to prevent political
discourse at the heart of the First Amendment.

Senator KING. In my view, we are not trying to prevent political
discourse at all. We are just asking people to be responsible for the
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statements that they make in the context of an election. Nobody is
arguing—I think—I think the NAACP case is a different case. They
were not—my recollection, that was not involving an election. They
were a private organization, and——

Senator MCCONNELL. If my friend would yield.

Senator KING. Yes, sir.

Senator MCCONNELL. This newly empowered FEC would decide
who gets to speak and who does not. This newly empowered par-
tisan FEC would decide whether or not your speech qualified or
whether it did not qualify for the full disclosure. We have required
disclosure to candidates and to parties consistently since the 70’s.
That is not what we are talking about here. What your bill does
is to go over into the area of political discourse that 501(c)(4)’s are
entitled to engage in and require their disclosure. The reason for
that is for the purpose of intimidating them and to shut them up.

Senator KING. Well, that is not my reason. My reason is to in-
form my voters who are trying

Senator MCCONNELL. But the FEC—the newly empowered FEC
will make the decision as to who speaks and who does not based
upon

Senator KING [continuing]. about what the intention is.

Senator MCCONNELL. Yes, based upon

Senator KING. My intention in supporting this bill is to provide
information to my citizens.

Senator MCCONNELL. Yes, and that information will be useful to
this newly partisan FEC to decide who gets to speak and who does
not.

Chairwoman KLOBUCHAR. We know how much money has trans-
planted over there to the Super PACs and the like, and it has just
made a mockery of the finance system we have now. That is why
this Disclose Act is so important, $10,000 and over. This is not
chump change. You look at what Justice Scalia once said. He said
in a 2010 case: “For my part, I do not look forward to a society
which, thanks to the Supreme Court, campaigns anonymously, hid-
den from public scrutiny and protected from the accountability of
criticism. This does not resemble the home of the brave.” Whatever
they interpreted our past laws to be, what we are trying to do here
is put a requirement that I believe would be upheld. Trevor Potter,
former Republican chair of the FEC, in this very room said that the
Supreme Court has made clear that it is generally constitutional
to require disclosure of the sources of funding for spending in Fed-
eral elections. That is what this is about, and so

Senator MCCONNELL. 527s are Super PACs. They disclose now.
527s, by definition, are Super PACs. They disclose now. This is
about trying to crush the voices of people who choose to associate
as 501(c)(4)’s to engage in the political discussion. It is not a con-
tribution to a campaign or to a party.

Chairwoman KLOBUCHAR. It is political speech under 501(c)(4).
Senator Cruz?

Senator CRUZ. Madam Chairwoman, I just want to make clear.
I would agree with Senator McConnell’s amendment here. I would
note that when it comes to the issue of anonymous political con-
tributions, Number one, the Supreme Court has upheld for third
party groups the right to do so in the NAACP v. Alabama case,
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which was a unanimous decision and a landmark civil rights deci-
sion that Senate Democrats are now prepared effectively to over-
rule.

But Number two, you know, there is an old line that hypocrisy
is the tribute that vice pays to virtue. When it comes to so-called
dark money, it is worth recognizing that Democrats have a massive
advantage in dark money, that the Democratic senators who give
speeches about dark money rarely acknowledge that the donors of
dark money, whether George Soros, or Bloomberg, or others, are
overwhelmingly tilted on the Democratic side. To give just one data
point, according to the New York Times, during the 2020 election
cycle, groups aligned with the Democrats spent more than $514
million in so-called dark money compared to roughly $200 million
by groups aligned with Republicans. There is a more than 2-to—1,
almost 3—to—1 advantage on the Democratic side. Now, this bill
seeks to subject donors to private organizations to public ridicule
and suppression, but, simultaneously, to replace some of that with
massive public funding of campaigns, both of which I think are
very bad changes to how we conduct elections.

Senator KING. Well, Senator——

Senator MCCONNELL. Did my colleague from Texas calculate,
based on his own fundraising experience, how much he would get
from the Federal Government?

Senator CrRUZ. I did, and, as we debated it before, under this bill
that all the Senate Democrats voted for, I would get $24 million
this quarter of Federal funds. I do not want $24 million of Federal
funds. I think if I am running for elections, I should be seeking the
support of individuals who would support my campaign, not forcing
the taxpayers, not forcing Democrats in each of your states to fund
my campaign. I think that is another aspect of the corruption of
this bill.

Senator KING. The senator presented data I would have gotten
$748, so just for the record.

[Laughter.]

Senator KING. But, Senator Cruz, I think the data you presented
makes the case that this is not a partisan act. I think it is true
that in 2020 there was more money spent on the Democratic side
through these 501(c)(4)’s. That underlines a problem. This is a bi-
partisan problem. All of us should want to resolve this problem.
Again, and I realize it is a hard definition to make, and Senator
McConnell refers to the FEC, but I make a distinction between a
legitimate, you know, nonprofit that is generally involved in public
affairs—The Brookings Institution or someone else—and an organi-
zation whose principal purpose is to inject their views into an elec-
tion. Is that not what we are——

Senator CRUZ. Senator King——

Senator MCCONNELL. Who makes that decision?

Senator KING. Sir?

Senator MCCONNELL. Who makes that decision? It is a newly
partisan Federal Election Commission——

Senator KING. I take your:

Senator MCCONNELL [continuing]. that decides what kind of
speech is campaign related and what kind of speech is not.
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Senator CRUZ. I would point out, in addition, it is not just 2020.
It was 2018, it was 2016, it was 2014, that the Democratic dark
money and Super PACs were massively greater than the Repub-
lican side, that if you look at the top 20 givers, the billionaires who
were funding this, they are overwhelmingly on the Democratic side.
But Senator King suggested——

Senator KING. I suggested we have a bipartisan problem.

Senator CRUZ. Well, except the phenomenon of cancel culture is
not a bipartisan phenomenon. One of the reasons why this provi-
sion is in there, I believe, is because Senate Democrats believe that
that by forcing, whether it is supporters of groups like the NAACP
or others, that they will subject them to public ridicule and pres-
sure and punishment in a way that givers to the left are not sub-
jected to, are not subjected to the kind of boycotts, the kind of ef-
forts to have them fired, the efforts to have them punished, the
woke corporate culture right now. I think Senate Democrats want
to subject as many donors on the other side to that kind of pressure
in order to prevent them from participating in our democratic proc-
ess.

I will point out one California CEO who gave, if I remember cor-
rectly, I think it was $1,000 to a referendum in California defining
marriage as the union of one man and one. By the way, that is a
referendum the voters of California voted for and it passed in Cali-
fornia. That CEO lost his job because a provision like this outed
him as having made that contribution, and for $1,000, that tech
CEO was driven out of his company. I think the Democratic sup-
porters of this bill believe that they will be able to utilize that can-
cel culture pressure to further skew the political debate in a way
that ensures that Democrats stay in power.

Senator OSSOFF. Would the senator yield? Senator?

Senator CRUZ. Sure.

Senator OSSOFF. Just to observe, and, again, bringing the per-
spective of someone relatively new to the body, respectfully, I think
that this is the kind of presumption of malintent and conspiracy
that really undermines our ability to have a reasoned debate about
policy. It may be, Senator Cruz, with all due respect, that Senators
King and McConnell simply have different views about First
Amendment protections for freedom of speech association. I happen
to believe, as I believe Senator King does, that to equate Senator
McConnell’s 501(c)(4) group that pops up for the express purpose
of running political ads in a specific political campaign, shielding
the identities of donors, allowing them to circumvent FEC regula-
tions, which happens all the time, is nothing like the case of the
NAACP. But as for who decides, we decide. It is up to us to stipu-
late which forms of organizations are subject to which level of dis-
closure when they engage in electioneering communications.

Senator MCCONNELL. Would the senator yield?

Senator OSsOFF. I would.

Senator MCCONNELL. This is why the ACLU has a problem with
this section of the bill. The ACLU, one of the most liberal organiza-
tions in America, has got a serious problem with this part of the
bill because they recognize that what it does is put the govern-
ment—regardless of who has a partisan advantage here, let us just
put that aside. Is it the business of the government to supervise
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political speech, to decide what kind of thing you can say about an
issue that may be in proximity to an election? That is at the core
of this, trying to police America’s political discourse, not so much
who is advantaged or disadvantaged by it. I think this is core First
Amendment political speech. This is an effort to interfere with it,
to have the government, through a partisan Federal Election Com-
mission, decide who gets to speak and who does not.

Senator KING. A question for the senator. Do you believe then
the entire structure of our campaign finance laws is unconstitu-
tional, because it certainly subjects all those people who are listed
on my contribution to some kind of retribution if the——

Senator MCCONNELL. No, I do not. I think the senator is having
a hard time understanding the difference between campaign con-
tributions which the Supreme Court has held you can constitu-
tionally limit the contribution and have full disclosure, campaigns,
to parties, Super PACs, 527s, fully disclose. (c)(4)’s are whole com-
plex area of discussion of political issues. It includes everybody
from the NAACP to very conservative groups.

Senator Cruz has pointed out that, from a partisan point of view,
you guys appear to have a big advantage. I do not think that is the
issue. I do not think it is any business of the Federal Government
to supervise America’s political discourse when citizens band to-
gether, form a (c)(4) in order to advance a cause. If you are going
to try to distinguish between it is a justified cause, as Senator
Ossoff has pointed out, and an unjustified cause, who makes that
decision?

Senator OsSsOFF. Will the senator yield?

Senator MCCONNELL. The newly partisan Federal Election Com-
mission.

Senator OssOFF. Will the senator yield?

Chairwoman KLOBUCHAR. Okay.

Senator OSSOFF. Just to be clear, I made no statement about
whose responsibility it is to distinguish between a justified cause
and an unjustified cause. What I observed is that there is very lit-
tle similarity between the NAACP, a longstanding civil rights orga-
nization, which does not principally engage in electioneering com-
munications, but engages in organizing and advocacy for civil
rights, particularly in parts of this country suffering under segrega-
tion and Jim Crow, and any of the innumerable 501(c)(4) organiza-
tions, which exploit this flaw in the laws governing disclosure for
charitable organizations, such that they are effectively proxies for
political parties and political candidates.

Everybody in this room knows that 501(c)(4) organizations are
routinely used for the exact same purpose as a candidate com-
mittee or a 527, to engage in electioneering communications for the
express purpose of influencing voters and elections, and that that
is often their sole purpose. It is my view that where an entity ex-
ists and is operating for the purpose of influencing voters and en-
gaging in electioneering communications, that just as the public
has a right to know who contributes to political candidates, and
just as the public has a right to know who contributes to 527s, so,
too, should the public have a right to know who is putting signifi-
cant resources into influencing the views of the voters.
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Senator MCCONNELL. My point is that that decision will be made
by the newly partisan Federal Election Commission, which will de-
cide which groups are subject to disclosure and which are not. It
just depends upon whether you are comfortable with somebody
from the Federal Government, particularly with this new FEC con-
trolled by the President of the United States, whoever that may be
at the moment, gets to decide who gets to speak and who does not.
That is at the core of this and——

Chairwoman KLOBUCHAR. Okay. I just do want to note know that
we have a vote, and the vote is closing soon on the floor.

Senator CRUZ. Madam Chairwoman——

Chairwoman KLOBUCHAR. Some of have not voted yet, and I
think we should soon call this for a vote and then go recess to vote.

Senator CRUZ. Let me make a very brief point, if I might.

Chairwoman KLOBUCHAR. Mm-hmm.

Senator CRUZ. Which is—which is a question I would pose to the
senator from Georgia, whether he believes that Congress has the
constitutional authority and the right to force organizations, like
Planned Parenthood, to force organizations like the Sierra Club, to
disclose their voters against their wishes. Both of those organiza-
tions engage in active electioneering. I would be willing to guess
both of those organizations supported the senator from Georgia’s
campaign. Yet I believe they have a constitutional right not to have
their donors forcibly made public by the Federal Government. Does
the Senator from Georgia believe they have that right, or, instead,
does the Senator from Georgia believe the Federal Government can
and should force Planned Parenthood and the Sierra Club to invol-
untarily disclose their donors?

Senator OSSOFF. I happily answer the question because my view
is a principled one without regard to the political affiliation or ide-
ology of the entity we are discussing. My view is that organizations
which engage in electioneering communications, organizations that
are running television ads and paid digital ads for the express pur-
pose of influencing public opinion to influence elections, should
have to disclose who is funding them, regardless of whether they
are on the left, the right, the center, or otherwise.

Senator CRUZ. The Supreme Court has explicitly disagreed with
you.

Chairwoman KLOBUCHAR. That is why we are

Senator OSsSOFF. That is why we are here today.

Senator CRUZ. But we do not have the ability to change the Con-
stitution, although I would note, as Chairwoman Klobuchar knows,
that in 2014, before the senator from Georgia was here, that Sen-
ate Democrats introduced a constitutional amendment to repeal the
free speech protections of the First Amendment, and to give Con-
gress the authority to regulate political speech. Sadly, when that
vote came to a vote, every single Senate Democrat in this body
voted to repeal the free speech protections of the First Amendment.

There was a time when there were Democrats who believed in
free speech, who defended free speech. By the way, one of those
was Ted Kennedy, who, in an earlier iteration when Democrats
tried to do it, Ted Kennedy voted “no” and said—in fact, he thun-
dered from the Senate floor, “We have not changed the Bill of
Rights in 200 years, and now is no time to start.” Unfortunately,
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today—today’s Democratic Party, every Senate Democrat voted to
repeal the free speech protections of the First Amendment in 2014
because political power now trumps principle or any fidelity to the
Bill of Rights.

Senator OSSOFF. Senator, and I know, Madam Chair, that we are
out of time, but just to note that actually it is because it is common
sense that entities running ads to influence public opinion in elec-
tions should have to be transparent about who is funding them. If
we go out and ask anyone on the street—Democrat, Republican,
Independent, apathetic—is it sensible that we have a political sys-
tem where corporations and high-net-worth individuals can spend
limitless amounts of money on electioneering communications, cam-
paign ads in secret, it does not pass the smell test. That is why we
need campaign finance reform, and that is why I oppose Senator
McConnell’s amendment.

Chairwoman KLOBUCHAR. Okay. Can we call for a vote now?

Senator BLUNT. Yes.

Chairwoman KLOBUCHAR. Very good.

The Clerk. Senator Feinstein?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Schumer?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Warner?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Leahy?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator King?

Senator KING. No.

The Clerk. Senator Merkley?

Senator MERKLEY. No.

The Clerk. Senator Padilla?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Ossoff?

Senator OSSOFF. No.

The Clerk. Senator Blunt?

Senator BLUNT. Yes.

The Clerk. Senator McConnell?

Senator MCCONNELL. Aye.

The Clerk. Senator Shelby?

Senator BLUNT. Aye by proxy.

The Clerk. Senator Cruz?

Senator CRUZ. Aye.

The Clerk. Senator Capito?

Senator CAPITO. Aye.

The Clerk. Senator Wicker?

Senator WICKER. Aye.

The Clerk. Senator Fischer?

Senator FISCHER. Aye.

The Clerk. Senator Hyde-Smith?

Senator BLUNT. Aye by proxy.

The Clerk. Senator Hagerty?

Senator BLUNT. Aye by proxy.

The Clerk. Chairwoman Klobuchar?

Chairwoman KLOBUCHAR. No.
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The Clerk. 9 ayes; 9 noes.

Chairwoman KLOBUCHAR. Okay. The amendment is not adopted
on a tie vote.

We will adjourn for this vote and get back here in about 20 min-
utes.

Senator KING. Madam Chair, I would like to point out that we
are actually debating here, something which very rarely happens
in this body.

Chairwoman KLOBUCHAR. Yes.

Senator BLUNT. True.

Senator KING. I think it is a good thing.

Chairwoman KLOBUCHAR. Very good. Alright. Thank you, every-
one. We will temporarily adjourn.

[Recess.]

Chairwoman KLOBUCHAR. Alright. I located my gavel. The com-
mittee is back in session, and we have a quorum here I see, so
thank you, everyone, for being here.

I am going to put up one of my amendments, and it is—the num-
ber for the amendment—we will get it—it is Klobuchar 6. This
amendment is an amendment that would require the Attorney
General to submit a report to Congress on data collection efforts by
local, state, and federal entities, and the cybersecurity resources
that are necessary to defend personally identifiable data, including
identifying information for voters used for registration. I will note
that, like Senator Warner’s amendment, this was offered by Rep-
resentative Burgess of Texas and was a bipartisan amendment in
the House.

The report required under this amendment would analyze the
impact of potential data breaches on online voter registration sys-
tems, which would help fortify them and ensure voters’ private
data is protected. We know we have seen hacking attempts not just
in voting, but really across the board, like the SolarWinds attack,
and online voter registration is critical for millions of Americans.
The pandemic has shown us how true that is, and that is why mak-
ing sure that it is a priority to protect the privacy of voters, and
ensure that data collected by local, state, and the Federal Govern-
ment is secure is important. I believe that is why this amendment,
which was a Republican amendment—a House Republican amend-
ment in the House passed in the House on a bipartisan basis.

Anyone want to speak to the amendment? Okay. Should we—oh,
Senator Padilla?

Senator PADILLA. Madam Chair, just a couple questions. The pro-
vision of this amendment is for the Attorney General to review a
report on state efforts, local government efforts, strictly govern-
mental effort, or does it apply——

Chairwoman KLOBUCHAR. Local, state, and federal.

Senator PADILLA. Local, state, and federal.

Chairwoman KLOBUCHAR. Mm-hmm.

Senator PADILLA. But not for not-for-profit, or nonprofit, third-
party entities?

Chairwoman KLOBUCHAR. No.

Senator PADILLA. I am supportive of this, and the reason I ask,
and maybe it is an area for follow-up after today’s hearing, I know
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that in multiple states—will different states have different rules as
to who has access to voter information?

Chairwoman KLOBUCHAR. Mm-hmm.

Senator PADILLA. With states varying on the requirements for
how to help third parties who are required to secure that voter in-
formation?

Chairwoman KLOBUCHAR. Mm-hmm.

Senator PADILLA. A lot of times when we hear, oh, voter informa-
tion is available, it is found on the dark web, et cetera, et cetera,
it actually was not a state that got hacked in any way or a county
government that got compromised in any way. It was lawfully ob-
tained by, let us say, a media organization for journalistic pur-
poses, or a researcher for academic purposes, and somehow they
have been undermined or compromised. In some places you have
reporting requirements in the event of such an incident or what
have you. Not rambling on here. Just trying to offer some food for
thought maybe to bolster with a further amendment maybe or ad-
ditional guidance to the Attorney General for such a report that
this amendment asked for. But I am happy to support it.

Chairwoman KLOBUCHAR. Very good. Okay. Very good. Any more
comments?

[No response.]

Chairwoman KLOBUCHAR. The clerk will call the roll.

The Clerk. Senator Feinstein.

Senator BLUNT. We are able to do this by voice if you want to.

Chairwoman KLOBUCHAR. Okay. Voice vote. That is music to my
ears.

All those in favor, aye.

[Chorus of ayes.]

Chairwoman KLOBUCHAR. All those opposed?

[No response.]

Chairwoman KLOBUCHAR. The amendment passes by voice vote.

Next up, Senator Capito.

Senator CAPITO. Thank you, Madam Chair, and I have another
amendment similar to the one I had with the military, and thank
you all for accepting that amendment. This one is a little bit dif-
ferent. This one would strike Section 1502, the paper ballot man-
date, and this comes to me from the disabled community, the
American Council of the Blind. I mentioned that in West Virginia,
we have the pilot program where e-voting has been made available
to people with certain disabilities, and the West Virginia Council
of the Blind would be folks that would be able to use this tech-
nology. In it, the American Council of the Blind says that the paper
ballot mandate would, “prevent innovation in election technology,
barring accessibility gains in the future and silencing the voice of
millions of Americans who are blind or are visually impaired.” I
have heard from our West Virginia advocates who fear that the ac-
cessible voting technology our state has extended to certain voters
would be taken away by this provision.

If think if you think about it, if a person has the availability to
e-vote, but then has to then submit a paper ballot, then what is
the—what is the point of having an e-vote? A lot of folks with
imparities, such as visually imparity, have—would have difficulty
with a paper ballot. I am sure there had to be some extra help in
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that way, but, still, it is redundant. I think it would limit ballot
access to some of our most vulnerable West Virginians, and I would
ask my senators to support voter access for our disabled fellow citi-
zens.

Chairwoman KLOBUCHAR. Thank you very much, Senator Capito.
I have done a lot of work in this area because of the Secure Elec-
tions Act that Senator Lankford and I co-sponsored that basically—
and Senator Blunt is well aware of this issue—would basically
have given funding for the state’s contingent on them getting—the
eight remaining states getting paper ballots. That is, of course, be-
cause of concerns about hacking into elections and what happened
in the past. But I will say that I have an amendment—while I
would not support this entire amendment, I have one that would
strike the final part of the section as applied to military overseas
and people with disabilities. Maybe in the next hour or so, our
staffs could work together and we could come up with that piece
of it, and we can still vote on this, but I would just offer that. I
think that there is a way we can carve it out to get at your major
concerns, so. Okay. Senator Padilla and then——

Senator PADILLA. Madam Chair, and I am happy to engage in
that conversation and wordsmithing as well.

Chairwoman KLOBUCHAR. Yes.

Senator PADILLA. Let me share what my concerns are. You know,
from a security standard, it is not just paper ballots, but I think
the standard is really what is known as a voter-verified paper
auditable trail, so that there has got to be a paper record of some
sort for post-election audit purposes, right? We have heard the
whole discussion and debate about integrity of the elections. Integ-
rity of the elections is not just whether you can count the votes
once. It is how to—how do you audit the results to ensure the accu-
racy and the integrity of the result? Now, I understand for our
women and men in uniform, and God knows what kind of condi-
tions around the world that they are serving in there, but to
promptly return a vote-by-mail ballot, so electronic delivery is al-
lowable with hopefully the paper record to follow for, again, the re-
porting and auditing purposes.

For voters with disabilities, I can assure you, their—technology
now exists to allow for not just accessible voting systems in the
polling place, but remote accessible vote by mail that maintains the
privacy and the ability of—for a voter, regardless of their ability—
sight, hearing, what have you—to vote privately and independ-
ently. Even with voters of different abilities, I believe there is a
way to accommodate their needs while still providing that paper
record that is so crucial from an election security and election in-
tegrity standpoint.

Senator CAPITO. May I respond just quickly?

Chairwoman KLOBUCHAR. Sure.

Senator CAPITO. I would say I know why the paper ballot trail
is important. I understand that, and we have that in our voting
system already. I would imagine at some point we would not be
having this discussion because there is going to be some way to
generate a paper ballot that trails the e-record at some point. I
mean, if you think about the voting machines that you vote on re-
motely from your county courthouse in your polling places, you
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know, you are generating a paper ballot there. I would imagine at
some point, an electronic ballot is going to be able to create that
paper trail record.

Senator PADILLA. Therefore, my concern. If we are saying, okay,
you do not need the paper record anymore, then you have lost it,
and it makes it impossible to audit.

Senator CAPITO. I am just trying to respond to the needs and the
concerns of, in particular, the blind community, and it puts them
at a disadvantage, but we will work

Chairwoman KLOBUCHAR. Yes, I think we can probably get some-
thing worked out before this—the end of the afternoon here. Do
you want to add anything, Senator Merkley? Senator King?

Senator KING. Are you suggesting we postpone consideration——

Chairwoman KLOBUCHAR. If you want to, Senator Capito. I think
that is fine. I think we will be able to work something out.

Senator CAPITO. Yes.

Chairwoman KLOBUCHAR. I know you care a lot about this, Sen-
ator King, so. Okay. Very good. We will get to work on that right
now. Next up, Senator Merkley, or do you just want to

Senator MERKLEY. Just adding onto this conversation.

Chairwoman KLOBUCHAR. I think we have—Senator Hagerty has
some amendments, so.

Senator MERKLEY. This is not an amendment.

Chairwoman KLOBUCHAR. Yes.

Senator MERKLEY. I just wanted to add to this conversation that
perhaps what you all can work on is something that lays out a
framework for pilot projects so we are not establishing an elec-
tronic standard that does not have paper verification across the
country, but allows several jurisdictions, like West Virginia, to ex-
periment with that, share the results. Previously we adopted my
amendment which basically said it is a sense of Congress that we
want to learn from the best examples in evolving technology to be
able to serve the disabled—the community of individuals with dis-
abilities. But I would just share the thought that maybe instead of
something for the whole country, a set of pilot projects so that we
do not run that risk of creating a hackable challenge on a broader
scale.

Chairwoman KLOBUCHAR. Okay. Very good. Senator Hagerty, 1
heard you had an amendment.

Senator HAGERTY. Thank you, Chairwoman Klobuchar. I would
like to call up Hagerty Amendment Number 16.

Chairwoman KLOBUCHAR. I was just looking for it. It is all good.
Go ahead.

Senator HAGERTY. This bill calls for statehood for Washington,
DC. My amendment strikes this bill’s findings regarding DC State-
hood, and instead provides that it is the sense of the Senate that
DC should not be a state because it is inconsistent with the Con-
stitution and the framers’ purpose in establishing the Federal dis-
trict. It is based on the following findings, and I quote: “Wash-
ington, DC was intentionally created under Article I, Section 8 of
the Constitution of the United States as a Federal district, not be-
holden to nor dependent on any state,” which was confirmed by the
Twenty-Third Amendment to the Constitution of the United States,
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which reiterates the Federal district’s non-state status, and grants
the District, whatever its size, three electoral votes.

DC Statehood is, therefore, inconsistent with the purpose of
Washington, DC as a Federal district, that ensures that the Fed-
eral Government will never be dependent on a particular state. To
this end, United States Attorney General, Robert F. Kennedy, said
in 1964, and I quote, “It was indispensably necessary to the inde-
pendence and the very existence of the new Federal Government
to have a seat of government which was not subject to the jurisdic-
tion or control of a state.” Given the Constitution establishes Wash-
ington, DC as a Federal district, under both the Carter and the
Reagan Administrations, the Justice Department has concluded
that accomplishing DC Statehood would require a constitutional
amendment.

The whole point of creating DC as a Federal district, a district
that is not a state, was so that Federal Government would not be
beholden to any particular state. The Constitution establishes it as
a Federal district, and it would have to be amended to accomplish
DC Statehood. To illustrate that point, the Twenty-Third Amend-
ment provides that the Federal district shall have three electoral
votes. If, as the DC Statehood legislation that recently passed the
House proposes, if the Federal district were shrunk to the size of
a few buildings, whoever occupies those buildings would get three
electoral votes in the Presidential election. Who would get those
three Presidential electoral votes? The first family? A billionaire
that buys up all the housing space nearby? This is an absurd out-
come. There are serious possibilities here that would result with in-
consistency with the Constitution.

You know, like the rest of this bill, it is nothing but a blatant
power grab. It is an attempt clearly to place two new Democrat
senators. I certainly urge all of my colleagues to vote for this
amendment. Thank you.

Chairwoman KLOBUCHAR. Senator Merkley?

Senator MERKLEY. Well, thank you, Madam Chairwoman. Cer-
tainly opinions differ over this issue, but this bill does not establish
statehood for DC. It does have findings that address the fact that
American citizens in DC should have that ability or supportive of
that concept. I must say that the vision has been that we would
still have a Federal district. The boundaries of that District could
be redrawn by legislation, as it was previously redrawn, so there
is nothing unique in that, well anchored in our history, and that
the citizens in the non-Federal district would constitute more
American citizens than in two of our states. Certainly the vision of
our Constitution is equal representation, not unequal representa-
tion. It would be the right thing to redraw the Federal district
around the Federal buildings. The Federal entity would not be in-
side the newly founded state, and the newly founded state would
give fair and equal representation to citizens who do not have that
at this point.

Chairwoman KLOBUCHAR. Any other discussions on this?

[No response.]

Chairwoman KLOBUCHAR. Okay. The clerk will call the roll.

The Clerk. Senator Feinstein?

Chairwoman KLOBUCHAR. No by proxy.
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The Clerk. Senator Schumer?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Warner?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Leahy?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator King?

Senator KING. No.

The Clerk. Senator Merkley?

Senator MERKLEY. No.

The Clerk. Senator Padilla?

Senator PADILLA. No.

The Clerk. Senator Ossoff?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Blunt?

Senator BLUNT. Votes yes.

The Clerk. Senator McConnell?

Senator MCCONNELL. Aye.

The Clerk. Senator Shelby?

Senator BLUNT. Aye by proxy.

The Clerk. Senator Cruz?

Senator CRUZ. Aye.

The Clerk. Senator Capito?

Senator CAPITO. Aye.

The Clerk. Senator Wicker?

Senator BLUNT. Aye by proxy.

The Clerk. Senator Fischer?

Senator FISCHER. Aye.

The Clerk. Senator Hyde-Smith?

Senator HYDE-SMITH. Aye.

The Clerk. Senator Hagerty?

Senator HAGERTY. Aye.

The Clerk. 9 ayes; 9 noes.

Senator BLUNT. You did not get to vote.

Chairwoman KLOBUCHAR. I did not vote.

The Clerk. Oh, I am so sorry, ma’am. My apologies.

Chairwoman KLOBUCHAR. No, you are doing your job.

The Clerk. Chairwoman Klobuchar?

Chairwoman KLOBUCHAR. No.

The Clerk. 9 ayes; 9 noes. My apologies.

Chairwoman KLOBUCHAR. Excellent job. Alright. The amendment
is not agreed to.

Next, is it Senator Hyde-Smith, or, Senator Hagerty, you have
another one, I think.

Senator HYDE-SMITH. Thank you, Madam Chairwoman.

Chairwoman KLOBUCHAR. Yes.

Senator HYDE-SMITH. I would go to Amendment Number 5,
Hyde-Smith 5, and call the amendment up——

Chairwoman KLOBUCHAR. Okay. Number 5.

Senator HYDE-SMITH [continuing]. for sending money per cam-
paign public financing to rural hospitals. This amendment takes
the funding under the bill that would have gone to the public fi-
nancing of political campaigns and redirects that funding toward
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rural hospitals that are so in need of this. That is what the amend-
ment does.

Senator BLUNT. Chairwoman, let me ask Senator Hyde-Smith, to
be sure I understand this. This takes the money that would go to
politicians for their campaigns, and takes that same amount of
money and puts it in a fund for rural hospitals? Is that what this
amendment does?

Senator HYDE-SMITH. Yes, Senator Blunt. At this committee
hearing regarding this bill, I raised my serious concerns about the
provisions of the bill that would allow taxpayer money going to po-
litical campaigns. At a time when we have so many competing pri-
orities for Federal funding and the national debt is going out of
sight, we need to dedicate taxpayer funds to the real challenges
confronting our communities, not to help politicians pay for their
campaign. Therefore, this amendment would do just that. It would
take the money that the bill—this bill wants to put toward political
campaigns and instead use that money to help shore up our strug-
gling rural hospitals.

Chairwoman KLOBUCHAR. Okay. Before I go to Senator Padilla,
I think about how many people here—I am looking at—Senator
King and I are very supportive. I look at Senator Merkley, I think
of Oregon, of rural hospitals. It is one of the reasons we voted for
the America Rescue Plan because we saw this as a key priority,
and why we are supportive of other provisions coming forward on
infrastructure and the like. But I will note that the small donor fi-
nancing program in this bill will come in exclusively from a sur-
charge on criminal fines, civil settlements, and not out of the pock-
ets of taxpayers or rural hospitals, so. Go ahead, Senator Padilla.

Senator PADILLA. Two points, Madam Chair. Number one, I
agree with you. It is not an either/or. I think we are all supportive
of rural hospitals, and, you know, frankly, I think there is an op-
portunity in the infrastructure package that is being negotiated to
invest further in our healthcare system more broadly. My gosh, if
the pandemic has not taught us anything else, it is the need to
modernize and expand the capacity of our healthcare infrastructure
in rural areas, in all areas of our country, frankly. My second point,
and maybe it is a question for the chair or for the author. Is there
specifically a previously approved appropriation you are referencing
that should be diverted to rural hospitals, or is this theoretical and
conceptual money that you are trying to divert to rural hospitals?

Senator HYDE-SMITH. It is the funding that this act—that we are
discussing right now.

Senator PADILLA. There is no previously—there is no previously
approved appropriation that you are seeking to redirect.

Senator HYDE-SMITH. It is what would go to political campaigns,
funds that are derived from that source.

Senator PADILLA. It is not a previously approved appropriation
that you are seeking to redirect.

Senator HYDE-SMITH. I am sorry. I did not

Senator PADILLA. It is not a previously approved appropriation
that you are seeking to redirect.

Senator HYDE-SMITH. It is what the bill states that would go to
political—
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Senator PADILLA. That is not my question. My question is, is
there a previously approved appropriation that you are suggesting
that we redirect?

Senator BLUNT. Senator, if I could, her amendment would be-
come the authorization for a future. This would be—we would be
authorizing committee for this, not the appropriating committee,
so.

Senator PADILLA. I just wanted to be clear that we are not—we
are not suggesting that there is a previously approved or appro-
priated amount of money that we are talking about here.

Senator BLUNT. Right. This would be additional money that is
going to be appropriated.

Senator PADILLA. I just wanted verification. Thank you.

Senator BLUNT. This would be all new money to rural hospitals.

Senator CRUZ. Madam Chairwoman?

Chairwoman KLOBUCHAR. Senator Cruz?

Senator CRUZ. The senator from California suggested it is not an
either/or on this, and I am going to suggest it is precisely an either/
or, and that Senator Hyde-Smith’s amendment says the money, the
billions of dollars that Senate Democrats just voted to fund their
own campaigns with, shall instead be used to provide financial sta-
bility for rural hospitals at risk of closure. “Shall instead be used”
is an either/or, and money is fungible. Apparently, Senate Demo-
crats believe there are billions of dollars that are free to give me
$24 million and give the rest of you tens of millions.

Senator Hyde-Smith’s amendment is very straightforward. If you
got those billions of dollars in this fund, rural hospitals need them
more than politicians, who are already flush and happy, and it is
an either/or. If you vote against it, you are saying you want the
Federal funds for your campaign more than you want to provide
them to rural hospitals, that it is a direct either/or because that is
the terms of the amendment.

Chairwoman KLOBUCHAR. Okay. Senator Merkley wanted to step
in as the author here.

Senator MERKLEY. Thank you, Madam Chair. You know, it is in-
teresting construct my colleague from Texas has put forward. I
would say it works more like this. If we pass this bill so billionaires
cannot buy elections, then this Senate will not be voting to send
$2 trillion to the richest Americans like they did in 2017, and we
can give not just a billion or two to rural hospitals, we can give a
$100 billion. In Ted’s—excuse me—in Senator Cruz’s construction,
if you fail to support this bill, you are really undermining rural
hospitals across this country, and that would be a shame.

Chairwoman KLOBUCHAR. Okay. Are we ready for a vote? Okay.

The clerk will call the roll.

The Clerk. Senator Feinstein?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Schumer?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Warner?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Leahy?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator King?
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Senator KING. No.

The Clerk. Senator Merkley?

Senator MERKLEY. No.

The Clerk. Senator Padilla?

Senator PADILLA. No.

The Clerk. Senator Ossoff?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Blunt?

Senator BLUNT. Votes yes.

The Clerk. Senator McConnell?

Senator MCCONNELL. Aye.

The Clerk. Senator Shelby?

Senator BLUNT. Aye by proxy.

The Clerk. Senator Cruz?

Senator CRUZ. Aye.

The Clerk. Senator Capito?

Senator CAPITO. Aye.

The Clerk. Senator Wicker?

Senator BLUNT. Aye by proxy.

The Clerk. Senator Fischer?

Senator FISCHER. Aye.

The Clerk. Senator Hyde-Smith?

Senator HYDE-SMITH. Aye.

The Clerk. Senator Hagerty?

Senator HAGERTY. Aye.

The Clerk. Chairwoman Klobuchar?

Chairwoman KLOBUCHAR. No.

The Clerk. 9 ayes; 9 noes.

Chairwoman KLOBUCHAR. The amendment is not adopted.

Next, Senator Hagerty?

Senator HAGERTY. Thank you, Chairwoman Klobuchar. I would
like to call up next Hagerty Amendment Number 27.

Chairwoman KLOBUCHAR. Okay. Hagerty Amendment Number
27.

Senator HAGERTY. I would like to remind everybody that what
this overall bill is is an attempt by the current majority to use
their current power to remain in power forever. What my amend-
ment does is prevent the current majority from changing the rules
of their elections in an attempt to keep power and to avoid future
competitive elections. Therefore, my amendment is going to delay
the effective date of the entire bill until July 1 of 2027. That way,
no one voting on this bill today will be in a position to change the
rules for their own election. Thank you.

Chairwoman KLOBUCHAR. In response, I would just say that I do
not think our democracy can afford to wait until 2027 when we see
these—over 350 bills that have been introduced in states across the
country, with now two of them having passed in the State of Geor-
gia and the State of Florida, with one on its way in Texas. I will
say in a number of the provisions in the manager’s amendment,
which we have gotten some support for certain provisions in it, but
not all of them, we did extend deadlines just to allow for more time
for implementation, especially in rural areas, small jurisdictions
with under 3,000 people. We made some significant changes.
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But to simply say that we are going to wait until 2027, which
is a significant time away, for the entire bill, I think that just does
not make sense to me given that Jocelyn Benson, the Secretary of
State of Michigan, said that she was able to make these changes
in a year. The fact that we have 15 states, including Alaska and
Georgia, that already have automatic registration; 21 states having
same-day voter registration, including Idaho, Wyoming, and Iowa;
43 states that have early voting with the average length of 19 days;
34 states requiring no excuse voting by mail in 2019, including
Florida and Alaska, and 45 did in 2020 during the pandemic. Forty
states have online registration, including Alabama, Florida, and
Towa.

Our point is this is clearly workable, but there are some states
that are not doing these things, and we all know things like—
which many Republicans talked to me about after the 2020 elec-
tion—of the states waiting so long to start counting the ballots cre-
ated a lot of confusion nationally in a Presidential election. That
is one of the things that we fix, something that people have
reached out to me about on the other side of the aisle. I just think
that we do not want to wait until 2027 to make these changes.

Senator HAGERTY. I suggest that the sense of urgency may be for
a different reason, Madam Chair, and I am going to quote a Polit-
ico article just—that was just recently published May 3. I quote,
“Many in the party,” referring to the Democrat Party, “privately
worry that frontline Democrats, like Warnock, or House Democrats
that are vulnerable to redistricting could lose their seats in Con-
gress if Congress does not pass this legislation.” I believe that is
the concern here. I think this is an attempt to change the rules
while you have this slimmest majority and put in place a system
that is going to make it much easier to hold onto that power.
Again, I will go back to what I said earlier. This is something I
would expect from Communist China or from Venezuela’s Maduro.
That is exactly what Maduro did.

Chairwoman KLOBUCHAR. Okay. What I see going on around the
country right now is attempts to limit votes. I—you know, elections
that I have seen in the past when a party loses a Presidential elec-
tion in a major way, or they suddenly lose states like Georgia, since
you brought up Senator Warnock, they step back and they say,
okay, what do we have to do to reach out to voters in a different
way. What is it about our positions on issues that caused us to lose
the Presidential race, or how do we do a better job of commu-
nicating with voters, or what should our candidates be when we
put them up. That is usually what parties do when they look back,
both on Democratic and Republican side, in the past after an elec-
tion.

Instead, what I see here with these voter limitations and the im-
pingement on the freedom to vote in these states, it is instead look-
ing at it the opposite way. That is saying, okay, a bunch of people
voted in 2020 because they figured out and made it easier for them
to vote by mail, or they did not have to get notary signatures
through a hospital window while they had COVID in order to get
an absentee ballot, or they allowed for early voting in bigger ways
because it was more healthy and safer in the middle of a pandemic.
What I see now is a rolling back of those changes, and, to me, the
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answer should not be let us make sure these people do not vote
again. The answer should be how do we reach out to people to get
them on our side to vote for us. That is why I have a problem with
waiting on this.

Senator CRUzZ. Madam Chairwoman?

Chairwoman KLOBUCHAR. Senator Cruz, I just knew you would
want to respond to that.

Senator CRUZ. Well, with all respect, that was a wildly inac-
curate and partisan assessment of what is occurring, and I would
note that this bill was drafted following the 2016 election after
Donald Trump beat Hillary Clinton. The senator from Minnesota
suggested when a party loses, they reassess their positions. The
Democratic Party did not do that. The Democratic Party insisted
for four years that Hillary won and the election was stolen, and it
was Russia that stole it, and for four years, we heard that over and
over——

Chairwoman KLOBUCHAR. You must not have been in the same
Electoral College room as we were.

Senator CRUZ. Madam Chairwoman, I am speaking.

Chairwoman KLOBUCHAR. We voted. Okay.

Senator CRUZ. The Democratic Party did not reassess any poli-
cies, but instead, the response to losing that election in 2016 was
to introduce this bill to cause millions of illegal immigrants to be
registered to vote to vote for Democrats, to cause felons and crimi-
nals to be registered to vote to vote for Democrats. I would note
that now in the 2020 election, there were a number of closely com-
petitive Senate races, including in the State of Iowa, including the
State of North Carolina, including in the State of Alaska, including
in the State of Montana, that Democrats spent hundreds of mil-
lions of dollars trying to win and they lost. What does this bill try
to do? Change the electorate and let us get a whole bunch of illegal
voters to change the composition of the electorate, along with a
partisan Federal Election Commission that will be counted on.

With the Chuck Schumer election commission, like clockwork,
there will be an October surprise. Who are the vulnerable Repub-
licans? Who are Republicans in close races? Boom, the Chuck Schu-
mer Federal Election Commission will announce investigations and
fines directed against them. This is a brazen power grab by the
Democrats because you have decided democracy is not worth it.
You want to fix the game so the voters do not have control over
our election.

Chairwoman KLOBUCHAR. Okay. I have so much issues with
what you just said because I am thinking back to 2016 when, in
fact, Hillary Clinton conceded the election, when, in fact, we had
an Electoral College vote. I know because Senator Blunt and I were
in charge of it, and Vice President—then Vice President Biden was
presiding over it, and it went through. We did not object to those
results. Then let us fast forward to the day of the insurrection to
January 6th when, in fact, you, Senator Cruz—not all of your col-
leagues here today—you were contesting the Electoral College. You
were leading—one of the leaders on the effort to say that the elec-
tion results were not correct.

You wonder why we want to make sure that people have the
right to vote. Well, it is because of this kind of rhetoric and this
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kind of behavior, and an insurrection at the Capitol, and a former
President that is still maintaining that he somehow won the elec-
tion when we all know it is not true. That is why—if you ask why
we are still interested in protecting our democracy from that day
of January 6th, I think that is your answer.

Senator CRUZ. Well, Chairwoman Klobuchar, this bill had noth-
ing to do with the 2020 election because it was drafted four years
earlier. This bill has everything to do with Democrats trying to rig
the election to stay in power and to disenfranchise voters. That is
what this election is about. By the way, Hillary Clinton insisted
after the election she did not lose, and not only that, Hillary Clin-
ton advised Joe Biden under no circumstances should you concede.
The ahistorical rewriting of what occurred is not accurate, and rig-
ging the system to take away the rights of voters, this is designed
to keep Democrats in power for 100 years, and it is fundamentally
corrupt.

It is worth noting that when Republicans had a much bigger ma-
jority than Democrats have right now—Democrats have a six-seat
majority in the House and a 50-50 slimmest possible majority in
the Senate—we made no effort to rig the system the way Demo-
crats are doing, and that is dishonoring the promise we made to
our constituents.

Chairwoman KLOBUCHAR. Anyone? Senator King?

Senator KING. Madam Chairwoman, when I worked here 40-plus
years ago, Mike Mansfield was the majority leader. One of the
principles that he enunciated at that time to the members and fil-
tered down to us on the staff was that you debate the issues, not
the other person’s motivation. I would like to suggest that we could
elevate this discussion by talking about the provisions of the bill,
not who intended to do what, because, frankly, Senator Cruz, I do
not like some of your statements because I know what I believe
and why I am supporting, not all, but many, if not most, of the pro-
visions of this bill. It does not have anything to do with keeping
Democrats in power. It has to do with making sure the maximum
number of Americans vote. It certainly does not have anything to
do with making it so illegal aliens can vote. If there is a provision
in here that you believe facilitates that, let us talk about it, but let
us not attribute motives to people, Okay?

Senator CRUZ. I am happy to do so.

Senator KING. Thank you.

Chairwoman KLOBUCHAR. Okay. Shall we have a vote on this
amendment? Okay.

The Clerk. Senator Feinstein?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Schumer?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Warner?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Leahy?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator King?

Senator KING. No.

The Clerk. Senator Merkley?

Senator MERKLEY. No.
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The Clerk. Senator Padilla?

Senator PADILLA. No.

The Clerk. Senator Ossoff?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Blunt?

Senator BLUNT. Votes yes.

The Clerk. Senator McConnell?

Senator MCCONNELL. Aye.

The Clerk. Senator Shelby?

Senator BLUNT. Aye by proxy.

The Clerk. Senator Cruz?

Senator CRUZ. Aye.

The Clerk. Senator Capito?

Senator BLUNT. Aye by proxy.

The Clerk. Senator Wicker?

Senator WICKER. Aye.

The Clerk. Senator Fischer?

Senator FISCHER. Aye.

The Clerk. Senator Hyde-Smith?

Senator HYDE-SMITH. Aye.

The Clerk. Senator Hagerty?

Senator HAGERTY. Aye.

The Clerk. Chairwoman Klobuchar?

Chairwoman KLOBUCHAR. No.

The Clerk. 9 ayes; 9 noes.

Chairwoman KLOBUCHAR. The amendment is not adopted.

Next, Senator Blunt?

Senator BLUNT. I would like to call up Blunt Amendment 10.
This deals with all of Division C in this bill. It is 100 pages of new
ethics legislation, and it is Titles 7, 8, 9, and 10. My view is that
we are striking out here into a really important area without much
discussion. Certainly all of these sections were written by our
friends on the other side, and we have had one hearing on this bill.
The experts at that hearing were experts on election administra-
tion and campaign finance sections of the bill, did not include any
discussion of this whole big section on ethics that, broadly, will im-
pact all three branches of government.

There is a code of conduct for Federal judges, including the first
time that Congress ever purported to actually come up with a code
of conduct for judges, and this even includes the Supreme Court
judges. There is a—Presidential transition teams would all be cov-
ered under the new ethic standard. Access to certain congression-
ally mandated reports and much more than that would all have
new standards of ethics.

There may—Madam Chairwoman, there may be provisions here
that both sides could agree on, but I just do not think we have had
anywhere near the discussion we need on this. Many of the provi-
sions are outside our scope, and I know we had this discussion ear-
lier, but they are outside the oversight areas of this committee. Ju-
dicial ethics, for instance, would be outside the scope of this com-
mittee. Concerns have been raised by a number of different groups
that these ethics rules are duplicative, they are unnecessary, they
are vague. They have not been vetted in a bipartisan matter, and
this amendment would just simply eliminate that roughly 100
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pages that have not been discussed, that has very little to do with
the rest of the election bill, and is clearly largely outside the scope
of our committee.

Chairwoman KLOBUCHAR. Okay. Well, I did ask Mr. Wertheimer
about this at the hearing, and all members were allowed to submit
written questions and also have second rounds of questions, and so
we made the witnesses available on this ethics issue. I am glad you
raised the ethics issue—I obviously do not agree with my friend,
Senator Blunt, on this—just so we can briefly go through what the
bill contains when it comes to ethics because I think it is pretty im-
portant.

It creates a dedicated Foreign Agents Registration Act enforce-
ment office at the Justice Department, authorizes the Justice De-
partment to impose civil penalties for Foreign Agent Registration
Act violations, requires foreign agents to disclose anything of value
that they know their foreign principal gave to a federal or state of-
ficial. Also in the manager’s amendment, we also made it very clear
that foreign principals cannot pay fines of their registered agents,
%Iﬁl that is something we will work on, I am sure, later with the

ill.

Senator BLUNT. I am filing that as well.

Chairwoman KLOBUCHAR. It also strengthens the Lobbying Dis-
closure Act. It closes a loophole that allows behind-the-scenes ad-
vising on lobbying to avoid registering. It also requires a lobbyist
meeting with a government official to affirmatively disclose that
they are registered lobbyists. I would actually like to know this.
Sometimes I am looking at some of our new senators. You do not
really know this when people come to meet with you. I think it
would be helpful to know it. They do not have to be draconian
about it, but, you know, if someone is a lobbyist or not when they
are in a big group of people, that are coming to see you, of constitu-
ents and identifying their client and, of course, whether or not
their client is a foreign entity.

When it comes to executive branch ethics, this bill would also re-
quire the President and the Vice President to divest financial inter-
ests that pose a conflict of interest. That would get rid of some of
these issues that we have had arise over time. It prohibits the gov-
ernment from entering into contracts with businesses owned or
controlled by the President or Vice President, or certain other sen-
ior officials or their family members. It requires candidates for
President to disclose their tax returns, strengthens conflict of inter-
est laws for Federal workers, requires Presidential appointees to
recuse themselves from certain matters involving the President
and spouse, prohibits private organizations from paying bonuses to
employees for serving in government, prohibits former Governor—
former government contractor employees from participating in pro-
curement involving their former employer for two years, extends
the ban on foreign—former Governor—government employees lob-
bying former employers to two years.

It also strengthens the Office of Government Ethics, requires the
Office of Government Ethics to review and approve decisions of
agency government ethics officials, requires disclosures of contribu-
tions made or solicited by or on behalf of Cabinet officers and other
senior officials. Again, it happens to be a Democratic President and
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a Democratic Cabinet right now, so all of these things would apply
to them as we look at the partisan or bipartisan or nonpartisan na-
ture of this. It codifies the executive branch appointee ethics pledge
first required by the Obama Administration, again, applying to a
Democratic Administration.

When it comes to congressional ethics, prohibits members of the
House of Representatives from serving on the boards of for-profit
entities. Senators are already prohibited from serving on corporate
boards. Prohibits Members of Congress from introducing or advo-
cating legislation that furthers the financial interest of themselves,
their families, or other small classes of persons, prohibits Members
of Congress from using taxpayer funds to settle cases of the Em-
ployment Discrimination Act by members.

Then finally, what Senator Blunt referenced, the judicial ethics.
It simply requires the Judicial Conference of the United States—
we are not writing this judicial code ourselves. It says that they
must adopt a code of conduct that applies to all justices and judges
in the Federal judiciary. As I noted, Darrell Issa—Darrell Issa—in-
troduced this bill, and the other judges, the other Federal judges
that are not on the Supreme Court already have a code of ethics.
This has been asked many times for those of us on Judiciary at Su-
preme Court hearings, and there has been a lot of concern—bipar-
tisan concern about this. I do not think it is a surprise that Darrell
Issa is the one that actually authored this provision.

I appreciate my friend and colleague’s concerns, but I think
many of these issues have been discussed through the years.

Senator BLUNT. Senator——

Chairwoman KLOBUCHAR. This is an opportunity, given we have
not done ethics reform in any major way since 2006 when I first
got to the Senate, and it has been waiting to correct some of these
problems that we have seen on both sides of the aisle over the
years.

Senator BLUNT. Well, Senator, there may be a reason that we
only legislate on the cicada cycle, because apparently when we
start legislating, we assume we have all the jurisdiction of all the
other committees. As you explained that, I would assume there are
at least five committees that would argue that it is their job, not
ours, and, frankly, you serve on at least two of those other commit-
tees and could do this, possibly narrowly. We might have jurisdic-
tion over some segments of Senate ethics. I just do not think—you
know, there is a Judiciary Committee. My guess is when Darryl
Issa filed his bill, it was not sent to House Administration. I think
we are way beyond our scope here as a committee, and the idea
that our friend Fred Wertheimer was said to be available on this
topic and that should somehow be the fulsome vetting of this area,
I think is a mistake. We have not looked at it closely. The Judici-
ary Committee would clearly have some of this jurisdiction. The
Ethics Committee would clearly have some of this jurisdiction. I
think we are beyond where we should be here, and would—again,
I will advance my amendment that we strike that 100-page Section
C that deals with exactly what you explained, all of which might
need to be done, none of which has very much to do with an elec-
tions bill or the jurisdiction of our committee.
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Chairwoman KLOBUCHAR. I will notice Senator Cruz has noted
many, many times during this discussion the bill has been avail-
able for people to see for several years now.

Senator BLUNT. That is right, and we are marking the bill up,
and my point would be we do not have jurisdiction in these areas,
whether the bill is available or not or whether Fred Wertheimer
could have been asked questions about the ethics section or not. It
is not what we do in this committee. It is not part of an elections
bill. I am not arguing that some of it does not need to be done, but
I think both the jurisdiction and scope of this bill, we are way be-
yond where we should be on trying to make this an overall ethics
rewrite for everybody, from Presidential transition teams to the Su-
preme Court of the United States.

Chairwoman KLOBUCHAR. Alright. Anyone want to add anything?

Senator MERKLEY. I think these—Madam Chairwoman, these re-
forms are so important that I think would be a big mistake for us
to say, well, let us—let us take some organizational complaints
that we have not heard from the chairs of these other committees
and obstruct the effort to do this important work. I know that the
lobbying community really hates this section. They really hate it.
All our offices have heard about how much they do not want this
to be done. The Federal executive branch is not too excited about
this additional reporting. Members of this body are not too excited
about the additional components that are there for congressional
ethics. But this work is very important. I have heard nothing from
other chairs of committees saying wait, wait, wait, that is in my
committee.

Let us get this important work to the floor, and then a committee
of the whole, which would include members from all those other
committees you are talking about, can raise their points and debate
this bill, including all of these provisions. But it is time to address
these issues that involve the integrity of the government of the
United States of America.

Chairwoman KLOBUCHAR. I note this bill was referred to this
committee for various reasons, which are obvious because of the
bulk of the bill—

Senator BLUNT. Well, the bulk of the bill is right. HSGAC has
reached out. I have not heard—now, personally I have not heard
anything from any lobbyist about this. I think the ethics—the eth-
ics scope here, the reach here is to judges, the Supreme Court, the
transition teams, others, and my guess is that several of our com-
mittees have not looked this far into this bill to know that 100
pages of it deals with ethics. I would appreciate support of my
amendment.

Chairwoman KLOBUCHAR. Well, and I also appreciated your
words that there might be things that you could support in this
section in the future, so I look forward——

Senator BLUNT. I do not disagree with that. I do not disagree
with our friend Senator Merkley’s view that this is important, but
I do disagree that it is important so we should not worry about
things like the jurisdiction of committees. If he was the chairman
of a committee that had jurisdiction, I think he would feel dif-
ferently about this, and we should, too.

Chairwoman KLOBUCHAR. Okay.
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Senator BLUNT. I think it is a very legitimate reason to remove
this section, and I am prepared to see how the votes go on this.

Chairwoman KLOBUCHAR. Okay. Very good. Why do we not call
for—why do we not call for a vote?

Senator MERKLEY. If I was chair and no other chairman com-
plained, I would be happy to take as much jurisdiction as I could
get.

Chairwoman KLOBUCHAR. Okay. Alright. Why do we not——

Senator BLUNT. Exactly.

ClCli{%irwoman KLOBUCHAR. Why do we not call for a vote here?
erk?

The Clerk. Senator Feinstein?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Schumer?

Senator SCHUMER. No.

The Clerk. Senator Warner?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Leahy?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator King?

Senator KING. No.

The Clerk. Senator Merkley?

Senator MERKLEY. No.

The Clerk. Senator Padilla?

Senator PADILLA. No.

The Clerk. Senator Ossoff?

Senator OSSOFF. No.

The Clerk. Senator Blunt?

Senator BLUNT. Votes yes.

The Clerk. Senator McConnell?

Senator MCCONNELL. Aye.

The Clerk. Senator Shelby?

Senator BLUNT. Aye by proxy.

The Clerk. Senator Cruz?

Senator CRUZ. Aye.

The Clerk. Senator Capito?

Senator BLUNT. Aye by proxy.

The Clerk. Senator Wicker?

Senator WICKER. Aye.

The Clerk. Senator Fischer?

Senator BLUNT. Aye by proxy.

The Clerk. Senator Hyde-Smith?

Senator HYDE-SMITH. Aye.

The Clerk. Senator Hagerty?

Senator HAGERTY. Aye.

The Clerk. Chairwoman Klobuchar?

Chairwoman KLOBUCHAR. No.

The Clerk. 9 ayes; 9 noes.

Chairwoman KLOBUCHAR. The amendment is not adopted.

Now we turn to an amendment by Senator McConnell.

Senator MCCONNELL. Madam Chairwoman, in order to handle
this quickly, Senator Hyde-Smith and Senator Cruz, I thought,
made a compelling argument that spending money on political cam-
paigns was 1ll advised, and they recommended that money be spent
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on rural hospitals. What the McConnell Amendment Number 3
does is designate that public funding to go to fighting the opioid
epidemic.

Chairwoman KLOBUCHAR. Any discussion on this amendment?

[No response.]

Chairwoman KLOBUCHAR. Very good. Well, Senator McConnell,
funding to reduce overdoses from synthetic opioid fentanyl has long
been a priority. In fact, I was one of the early authors of the
CARES Act with Senators Whitehouse and Portman, and former
Senator Ayotte. The For the People Act Small Donor Financing
Program is a tool that enhances the voices of everyday Americans,
and we had this very same discussion when it came to rural hos-
pitals. I noted there that our Democratic senators voted for the
American Rescue Plan. Unfortunately, we did not get help on the
other side of the aisle because we wanted to help our rural hos-
pitals. I mean, this is an entirely different issue.

This fund, which we have entitled the Freedom From Influence
Fund, has been set up to get its money not from taxpayers, but
from fines on people who have broken the law, and that money will
be used to fund the Small Donor Program. It will not be taking
money away from synthetic opioids or any other kind of drug en-
forcement. Any other comments?

Senator HAGERTY. Madam Chair?

Chairwoman KLOBUCHAR. Yes, Senator Hagerty?

Senator HAGERTY. I would like to speak in support of Senator
McConnell’s amendment, and, like, Senator Hyde-Smith’s amend-
ment on rural hospitals, I have an even stronger positive view
about helping the fentanyl crisis. This is a crisis that is getting
worse by the day. After our border collapsed in late January of this
year, we have seen a market increase in fentanyl overdoses and
deaths in my home State of Tennessee. As this crisis continues to
mount because of the current Administration’s lack of attention to
the border and actually creating an open, and porous, and lawless
system there, this problem continues to mount in a way that is
causing deaths to children in my state and across this Nation.
Funds are fungible. These are government funds, and certainly a
higher priority would be to fight back against this crisis, much of
which has been our own making, and push back against this in
terms of supporting the end to fentanyl in our Nation and the
overdoses and the deaths that it is causing. I urge everyone to sup-
port this amendment.

Chairwoman KLOBUCHAR. Alright. Thank you very much. Are
there any other comments on this? Senator Cruz?

Senator CRUZ. Madam Chairwoman, I would just make the same
point that I made on the previous amendment concerning rural
hospitals, that the chair is arguing that it is not an either/or choice,
and that is precisely the terms of Senator McConnell’s amendment,
which is the billions of dollars that Senate Democrats are voting
to use of Federal funds to fund their own campaigns, Senator Mc-
Connell’s amendment says, “shall instead be used to combat the
trafficking of synthetic opioids.” It is a choice: do you want billions
of dollars to go to politicians, or do you want it to go to fight
opioids? I think the answer is clear, and I think for our voters the
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answer is clear, and yet, I suspect for Senate Democrats, given that
choice, they want the money.

Ch‘?irwoman KLOBUCHAR. Okay. Any other comments? Senator
King?

Senator KING. Madam Chair, I am delighted to hear the support
for rural hospitals and opioid response, which is something I have
been working on for—ever since I have been here, and I would
hope if I introduced a bill tomorrow for appropriations for rural
hospitals and opioid response, that my colleagues would join me in
supporting that bill. We could make it an authorization and appro-
priation in one bite, and we could get this done, so I invite my col-
leagues to join me in that. Thank you.

Chairwoman KLOBUCHAR. Senator Ossoff?

Senator OssOFF. I would just like to join Senator King in ac-
knowledging that wherever we may stand on particular amend-
ments to this bill, maybe this markup can be the start of an effort.
Georgia has significant needs with respect to our rural hospitals as
well, and we can debate what the right funding stream is. But I
hope we can find common ground to save some of these institutions
which have failed or are failing.

Chairwoman KLOBUCHAR. Okay. Very good. Any other—any
other comments?

[No response.]

Chairwoman KLOBUCHAR. The clerk will call the roll.

The Clerk. Senator Feinstein?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Schumer?

Senator SCHUMER. No.

The Clerk. Senator Warner?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Leahy?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator King?

Senator KING. No.

The Clerk. Senator Merkley?

Senator MERKLEY. No.

The Clerk. Senator Padilla?

[No response.]

The Clerk. Senator Padilla?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Ossoff?

Senator OSSOFF. No.

The Clerk. Senator Blunt?

Senator CRUZ. No by proxy.

The Clerk. Senator McConnell?

Senator CRUZ. Aye by proxy.

Chairwoman KLOBUCHAR. Oh, I was just going to let that go,
Senator Cruz.

The Clerk. Senator McConnell?

Senator MCCONNELL. Aye.

The Clerk. Senator Shelby?

Senator CRUZ. Aye by proxy.

The Clerk. Senator Cruz?

Senator CRUZ. Aye.
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The Clerk. Senator Capito?

Senator CRUZ. Aye by proxy.

The Clerk. Senator Wicker?

Senator WICKER. Aye.

The Clerk. Senator Fischer?

Senator FISCHER. Aye.

The Clerk. Senator Hyde-Smith?

Senator HYDE-SMITH. Aye.

The Clerk. Senator Hagerty?

Senator HAGERTY. Aye.

The Clerk. Chairwoman Klobuchar?

Chairwoman KLOBUCHAR. No.

The Clerk. 9 ayes; 9 noes.

Chairwoman KLOBUCHAR. The amendment is not adopted.

Next up, Senator Cruz.

Senator CRUZ. Thank you, Madam Chair. I call Cruz Number 6.
Senator King asked earlier to see a more targeted amendment fo-
cused at preventing millions of illegal aliens from voting, which, as
I stated, is the clear effect of what this language would do. This
amendment strikes the immunity, strikes the amnesty created by
this bill for registering illegal aliens. It strikes, in particular, Sec-
tion 1015, which provides, in relevant part, “An individual shall not
be prosecuted under any federal or state law, adversely affected in
any civil adjudication, or subject to an allegation in any legal pro-
ceeding on any of the following grounds,” and ground Number two
is, “the individual is not eligible to vote in elections for Federal of-
fice, but was automatically registered to vote under this part.”

This language on its face anticipates that people will be reg-
istered to vote when it is illegal for them to vote, and it creates a
sweeping amnesty from prosecution under Federal law, from pros-
ecution under state law, from civil liability. It is a blanket amnesty
for what I believe will be the millions of illegal aliens that would
be registered, contrary to law under this bill.

Chairwoman KLOBUCHAR. Discussion about this amendment?
Senator Merkley was going to take this one, and he is finishing
eating a snack. Okay. Here we are.

Senator MERKLEY. Thank you very much, Madam Chairwoman.
The rest of the Snickers bar will wait. This safe harbor does ensure
election integrity. It clearly states the protections in this bill do not
extend to anyone who knowingly or willfully makes a false state-
ment to register to vote or casts a ballot knowingly and willfully
in violation of state and federal law. Earlier, we had in this com-
mittee the testimony from the Michigan Secretary of State, who
outlined that they had six ways of trying to make sure that no one
accidentally got registered, and I submitted that for the record ear-
lier. I do not know if it is still handy or not. If it is, feel free, team,
to pass me back the article.

But the reason they had these six checks was that they knew
that even if a person said, no, do not register me, I am not eligible,
and for some reason there was a computer mistake or a misreading
of it, or who knows what kind of mistake, and that person was ac-
tually registered, they wanted to have second check, third check,
fourth check to try to catch any errors. Their system was so effec-
tive that when a lawsuit-inspired review was done, it failed to find
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anyone who had been registered accidentally. But if somebody was
registered accidentally, and government is not perfect, it does make
mistakes, then that person who did not willfully register, did not
willfully vote when they were unable to vote, is—should not be held
criminally liable for a mistake of the government, plain and simple.

Chairwoman KLOBUCHAR. Okay. Any more discussion?

[No response.]

Chairwoman KLOBUCHAR. The clerk will call the roll.

The Clerk. Senator Feinstein?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Schumer?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Warner?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Leahy?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator King?

Senator KING. No.

The Clerk. Senator Merkley?

Senator MERKLEY. No.

The Clerk. Senator Padilla?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Ossoff?

Senator OSSOFF. No.

The Clerk. Senator Blunt?

Senator CRUZ. Aye by proxy.

The Clerk. Senator McConnell?

Senator MCCONNELL. Aye.

The Clerk. Senator Shelby?

Senator CRUZ. Aye by proxy.

The Clerk. Senator Cruz?

Senator CRUZ. Aye.

The Clerk. Senator Capito?

Senator CRUZ. Aye by proxy.

The Clerk. Senator Wicker?

Senator WICKER. Aye.

The Clerk. Senator Fischer?

Senator FISCHER. Aye.

The Clerk. Senator Hyde-Smith?

Senator HYDE-SMITH. Aye.

The Clerk. Senator Hagerty?

Senator HAGERTY. Aye.

The Clerk. Chairwoman Klobuchar?

Chairwoman KLOBUCHAR. No.

Chairwoman KLOBUCHAR. 9 ayes; 9 noes.

Chairwoman KLOBUCHAR. The amendment is not adopted.

Next up, I think, Senator Hyde-Smith. I also have a—I think an-
other one by Senator Hagerty if you want to go first, Senator.
Whatever you guys want to work out.

Senator HYDE-SMITH. Thank you, Madam Chairwoman. I go to
Amendment Number 7, Hyde-Smith 7, and I call that amendment
up. This is a—amendment provides an exception to the provision
of the For the People Act that requires states to permit felons to
vote. With this amendment, states would not be required to permit
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felons who had been convicted of crimes against children to vote.
It would create an exception to ensure that—ensures states that
will not be required to let felons who committed crimes against
children vote to—when you choose to commit such a terrible crime,
you should face consequences and you should lose rights. You lose
your right to liberty if you are incarcerated and subject to super-
vised release. You might lose your Second Amendment right to
bear arms. Depending on the specific crime, you might lose your
right to live in certain places, like near a school or church, and you
lose your right to vote.

My colleagues on the other side of the aisle and I might disagree
about the issue of felons voting broadly, but we may—might be
able to agree on every crime—we may not be able to agree on every
crime, but I hope we can agree on the crimes and the seriousness
of crimes against children. That is what the amendment would do,
and, therefore, I ask for a vote on my amendment to add an excep-
tion to the bill so the states can prevent felons convicted of crimes
against children from voting.

Chairwoman KLOBUCHAR. Of course. Thank you, Senator Hyde-
Smith. I have led a lot of bills about crimes against children as a
former prosecutor for 8 years. But I want to make clear that this
bill’s provision actually—provision in For the People Act mirrors
the policy right now in about 20 states, and that includes red
states like Montana, North Dakota, and Utah, which permit for-
merly incarcerated people to vote once they are released. In 2018,
in Florida, and I will note this was a year in Florida where voters
elected a republican Governor, a Republican senator, but they also
voted by nearly a 30-point margin to restore voting rights to per-
sons convicted of felonies who had served their sentence, regardless
of the crime.

The United States is the only Western democracy that permits
the permanent denial of voting rights for individuals with felony
convictions. What we are talking about here is, once someone has
served their sentence and they are no longer incarcerated, that
they should be allowed to vote again. It is an issue that has, maybe
not surprisingly, garnered support clearly from Democratic and Re-
%ubli‘;:an voters all over the country. Any other comments? Senator

ruz?

Senator CRUZ. Madam Chair, I strongly support Senator Hyde-
Smith’s amendment. A number of states across the country have
made the very reasonable decision that when people commit seri-
ous crimes, when they commit felonies, when they commit mur-
ders, when they commit horrific acts, that they forfeit their right
to vote. What the corrupt politicians act does is strikes every one
of those laws down, and it determines that a state cannot deter-
mine that there is any crime for which you forfeit your right to
vote. I think Senator Hyde-Smith’s amendment is very narrowly
targeted when you think of the spectrum of crimes, those who com-
mit crimes against children.

I spent a lot of years in law enforcement, like a number of people
on this committee, and I will say the people who commit crimes
against children, I think, belong in the ninth circle of hell. I think
it is a very reasonable determination for a state to make that those
who commit those crimes should forfeit their right to vote at a—
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at a minimum. It is difficult to see why Senate Democrats are pro-
posing that our democracy would be better off with more child mo-
lesters voting. We ought to agree that it is a reasonable determina-
tion for states to make, that there are some crimes horrific enough
that you forfeit that right, and I urge support of the amendment.

Chairwoman KLOBUCHAR. Let me again make clear that anyone
that is incarcerated would not be able to vote under this provision
for any crime if they are incarcerated. Some of your language, Sen-
ator Cruz, when you talked about any crime, obviously people in
there for serious crimes who are in prison for murder are not going
to vote because they are in prison. People who are in prison for se-
rious crimes against children, for any crime against children, if
t}ﬁey are in prison, will not be able to vote. I just want to clarify
that.

Se}?nator CrUZ. Madam Chairwoman, would you yield for a ques-
tion?

Chairwoman KLOBUCHAR. Senator Cruz, yes.

Senator CRUZ. Is it not the case that under this bill, the day a
murderer is released from prison, the day a rapist is released from
prison, the day a child molester is released from prison, this bill
mandates that that felon be allowed to vote, even if the voters of
that state have reached a contrary decision?

Chairwoman KLOBUCHAR. First of all, it is in Federal elections.
Second, mandating, we cannot mandate anyone to vote. It is a vol-
untary choice to vote. Third, I will go back to my original argu-
ment, Senator Cruz. Twenty states, including Montana, North Da-
kota, Utah, including the State of Florida on a 30-point margin,
64-to—-35 percent, voted to restore voting rights to people when
they get out of prison. That is how it works.

Senator CRUZ. I would note—I would note that the Chairwoman
declined to answer the question because——

Chairwoman KLOBUCHAR. I did not—I did not decline to answer.

Senator CRUZ [continuing]. the answer is, yes——

Chairwoman KLOBUCHAR. Oh my goodness.

Senator CRUZ. Right now, under this bill

Chairwoman KLOBUCHAR. Senator Cruz, you said—I answered it
because I believed your words were wrong.

Senator CRUZ. Under this bill.

Chairwoman KLOBUCHAR. Yes.

Senator CRUZ. No.

Chairwoman KLOBUCHAR. You said that they would be man-
dated

Senator CRUZ. Madam Chairwoman, you are——

Chairwoman KLOBUCHAR. No one is mandated to vote.

Senator CRUZ. Madam Chairwoman, you are—you are——

Chairwoman KLOBUCHAR. No one is mandated to vote.

Senator CRUZ. You are a careful—you are a careful lawyer, and
what I said what I said is it mandates that they be allowed to vote.
In other words, it strikes down the state laws that restrict, that
limit felons voting. Under this bill, the day a murderer, a mass
murderer, is real from jail, that individual under this bill must be
allowed to vote, true?

Chairwoman KLOBUCHAR. First of all, mass murderers do not
happen to get out of jail very often. Could we make that clear?
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Senator CRUZ. It is your position that people convicted of mul-
tiple murderers don’t

Chairwoman KLOBUCHAR. I will not concede that mass mur-
derers are walking out of jail

Senator CRUZ. How about child molesters?

The Chairwoman.—but I will say

Senator CRUZ. How about Senator Hyde-Smith’s child molesters?
Are they released from jail?

Chairwoman KLOBUCHAR. What I am saying is—you are correct,
Senator Cruz. When someone is released from jail, just like they
are able to walk down the street, just like they are able to get a
car, just like they are able to get a driver’s license, just like they
are able to exercise their other rights, yes, they are able to vote.

Senator CRUZ. I do not think our democracy is rendered better
by having more murderers vote or, in this instance, more child mo-
lesters vote.

Chairwoman KLOBUCHAR. Alright. With that, maybe we should
just call for a vote, or do we want to keep going? Senator King and
then Senator Hagerty.

Senator KING. Because this is a narrowly drafted amendment
which applies only to a certain class—I am a parent. I am going
to support the amendment, but I assume this is not the first of 20
amendments that will specify different crimes. If this is a good
faith amendment for this one purpose, I intend to vote in favor.

Senator HYDE-SMITH. That is right. This is the only crime in this
particular amendment.

Senator KING. Well, I understand for this particular amendment,
but are we going to be seeing 10 more in the course of this
evening?

Senator HYDE-SMITH. You are not going to see 10 more from me.

Chairwoman KLOBUCHAR. Other people is his question.

Senator KING. Senator Cruz, do you know of other amendments
being proposed along these lines?

Senator CRUZ. There are others that may be——

Senator KING. Well, I will take them one at a time. I do intend
to support this.

Senator HYDE-SMITH. Thank you.

Chairwoman KLOBUCHAR. Okay.

Senator HAGERTY. Madam Chair, thank you. I just want to ar-
ticulate for the committee my reasons for supporting Senator Hyde-
Smith’s amendment. I am from Tennessee, among the majority of
states who do preclude felons from voting for certain heinous
crimes, like murder. Imagine a murderer, a mass murderer, who
has deprived others of ever having the opportunity to vote. It is
certainly our prerogative as Tennesseans to make this a tough pen-
alty, and for the Federal Government to come in and take this
away, I think, is absolutely wrong. Senator Hyde-Smith, I appre-
ciate your introducing this amendment. Thank you.

Chairwoman KLOBUCHAR. Okay. The clerk will call the roll.

The Clerk. Senator Feinstein?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Schumer?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Warner?
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Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Leahy?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator King?

Senator KING. Aye.

The Clerk. Senator Merkley?

Chairwoman KLOBUCHAR. No. Sorry. Go ahead, Jeff.

Senator MERKLEY. No.

The Clerk. Senator Padilla?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Ossoff?

Senator OSSOFF. No.

The Clerk. Senator Blunt?

Senator CRUZ. Aye by proxy.

The Clerk. Senator McConnell?

Senator CRUZ. Aye by proxy.

The Clerk. Senator Shelby?

Senator CRUZ. Aye by proxy.

The Clerk. Senator Cruz?

Senator CRUZ. Aye.

The Clerk. Senator Capito?

Senator CRUZ. Aye by proxy.

The Clerk. Senator Wicker?

Senator WICKER. Aye.

The Clerk. Senator Fischer?

Senator FISCHER. Aye.

The Clerk. Senator Hyde-Smith?

Senator HYDE-SMITH. Aye.

The Clerk. Senator Hagerty?

Senator HAGERTY. Aye.

The Clerk. Chairwoman Klobuchar?

Chairwoman KLOBUCHAR. No.

The Clerk. 10 ayes; 8 noes.

Chairwoman KLOBUCHAR. The amendment is passed.

Next up, Senator Hagerty. Oh, Senator Cruz. Okay.

Senator CRUZ. Since we were just discussing this, Senator King
asked if there were any more, I have several more, but I will—in
the interest of his request, I will introduce just one of them, which
is, I call up Cruz 16, which is very similar, but what this does is
it does not displace state laws restricting the right to vote for mur-
derers. The terms of the amendment say, “This subtitle shall not
apply to any person convicted of a felony murderer offense under
Federal or state law.” By any measure, murder is the gravest of the
criminal offenses. I would argue on the same provisions that we
should not have those who commit crimes against children, that
murderers should likewise—Congress should not be restricting the
ability of states to determine that murder is a sufficiently grave of-
fense to restrict or forfeit your right to vote.

Chairwoman KLOBUCHAR. Alright. Again, I will go back to the
place I started in that 20 states permit formerly incarcerated peo-
ple to vote once released, and you can go through crime by crime
if you want, Senator Cruz, but I think the simplest way to do this
is say, once you have served your time and you have been deemed
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by the state to be allowed to be released, that your voting rights
are restored.

Senator CRUZ. Madam Chairwoman, I will point out that when
you say 20 states allow criminals who are released from prison to
vote, that, if my math is right, means 30 states do not, and this
bill is repealing the laws of 30 states that reflect the values of their
citizens.

Chairwoman KLOBUCHAR. Okay. I do not really know if that is
true when you look at that vote in Florida, which, as I noted, was
the same election where a Republican senator and a Republican
Governor were elected. The people on a ballot measure voted 64 to
35 percent. To me, that is a pretty good model.

Senator CRUZ. Yes, I agree the states can change their laws.
That is—that is their prerogative, but we should not be repealing
them all.

Chairwoman KLOBUCHAR. But you just said it reflected where
people are. I do not think that is where people are. I think that
we know——

Senator CRUZ. We should let them decide.

Chairwoman KLOBUCHAR. Okay. Alright. Anyone? Senator
Merkley.

Senator MERKLEY. Madam Chair, it is an easy target for sure.
The question we should be asking ourselves is, is society better off
if a person who has served their time, and many, of course, who
commit murder never leave prison, but have served their time, is
reincorporated into society, and given a chance to be an upstanding
member of the community, which probably reduces the chance of
them committing additional crimes. I understand that this is the
type of amendment that campaign ads can be written on, but many
times across this country, legislatures and also, as we just heard
in Florida, the citizens of states said, look, yes, we vote for severe
penalties proportional to the crimes, but when people complete
those penalties, we want them to succeed. Enabling them to par-
ticipate in freedom of speech and helping to express their views on
the future of our country is a pretty healthy engagement.

I do not have any studies to bring to bear, so perhaps I am
wrong, but it is quite possible, I think, that those who are treated,
as you have served your time, now be an upstanding member and
participate in a productive way, which the ability to vote symbol-
izes, may well end up being far better contributors to society than
if we extend eternal additional penalties beyond the sentences that
the jury or judge imposed originally.

Senator KING. Senator Cruz, I have a question that plumbs the
shallows of my knowledge of criminal law. I recall the term, “felony
murder,” from law school as being a special category where if you
are—if you are in the getaway car and somebody kills the clerk,
you are guilty of something called felony murder. Did you mean to
be that broad in your language here?

Senator CRUZ. It is not intended to be the specific category of fel-
ony murder. It is—it is—it is—the felonies that constitute murder
is what the intention of that language is.

Senator KING. But it would include the case that I

Chairwoman KLOBUCHAR. You are correct about felony murder,
yes.
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Senator KING. You are—you are the prosecutor. Okay. Thank
you.

Chairwoman KLOBUCHAR. Are we ready for a vote? Okay.

The clerk will call the roll.

The Clerk. Senator Feinstein?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Schumer?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Warner?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Leahy?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator King?

Senator KING. No.

The Clerk. Senator Merkley?

Senator MERKLEY. No.

The Clerk. Senator Padilla?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Ossoff?

Senator OSSOFF. No.

The Clerk. Senator Blunt?

Senator CRUZ. Aye by proxy.

The Clerk. Senator McConnell?

Senator CRUZ. Aye by proxy.

The Clerk. Senator Shelby?

Senator CRUZ. Aye by proxy.

The Clerk. Senator Cruz?

Senator CRUZ. Aye.

The Clerk. Senator Capito?

Senator CRUZ. Aye by proxy.

The Clerk. Senator Wicker?

Senator WICKER. Aye.

The Clerk. Senator Fischer?

Senator FISCHER. Aye.

The Clerk. Senator Hyde-Smith?

Senator HYDE-SMITH. Aye.

The Clerk. Senator Hagerty?

Senator HAGERTY. Aye.

The Clerk. Chairwoman Klobuchar?

Chairwoman KLOBUCHAR. No.

The Clerk. 9 ayes; 9 noes.

Chairwoman KLOBUCHAR. The amendment fails.

Next up, Senator Hagerty.

Senator HAGERTY. Thank you, Chairwoman Klobuchar. I would
like to call up Hagerty Amendment Number 19.

Chairwoman KLOBUCHAR. Amendment 19.

Senator HAGERTY. The bill that we are debating requires the
counting of ballots for up to a week after Election Day. This opens
the door for perpetual disputes on any election that is close. It also
invites even more fraud. If you think about the example of ballot
harvesters going out once they find an election is close, so long as
that ballot is harvested and dated on Election Day, that ballot is
going to be counted up to a week beyond the—beyond the election.
I think this creates all the wrong incentives. It eviscerates con-
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fidence in our electoral system, and I encourage you to support my
vote to do away with this practice.

Chairwoman KLOBUCHAR. Any comments on this? Senator
Merkley?

Senator MERKLEY. Thank you. I am just trying to examine what
it is that is actually being struck on page 201 and 197. I have
to

Chairwoman KLOBUCHAR. Well, it would require that postmarked
ballots be counted when mailed on or before Election Day and re-
ceived within 10 days following the Election Day. It would strike
that.

Senator MERKLEY. This provision came about, in part, because
the Post Office was changing so many systems in a fashion that
made people lack confidence that the ballots would be delivered on
a timely basis. The provisions that were in the manager’s amend-
ment changed the timeline and made it shorter, which I would be
happy, if there was bipartisan support for that, to put that amend-
ment forward again, and it also shortened the timeline for curing
ballots. “Curing” refers to when an election official looks at the sig-
nature on the mail-in ballot and says, I am not sure that is a
match. They notify the voter and the voter has a chance to go down
and say, no, no, that is now my signature. It is a difference—it has
changed. My signature has changed over 20 years. Shortening
those timelines might make sense, but we—but the—certainly the
purpose—the fundamental purpose is, look, we are not going to let
efforts to slow down mail service prevent people’s votes from being
legitimately counted.

Chairwoman KLOBUCHAR. I would also point out that in 2016, 21
percent of people voted by mail, and in the middle of the pandemic,
really astoundingly, so many people voted, but 46 percent of voters.
Think about that, more than double from 2016. Forty-six percent
of voters cast their ballots by mail. I do not think a lot of them are
going to want to go back. I think they found they could do it, and
the problem is they will vote by mail more easily, but not if we
make it harder for them to do it. This simply acknowledges the fact
that we are going to see more and more vote by mail, which we,
of course, have seen it big time in Oregon, and that this makes
sure that these ballots will be counted.

There was a lot of confusion. I think everyone knows this. I know
this happened in my state, a last-minute court decision because we
had not done a lot of vote by mail, which we literally had to—ev-
eryone, Democrats and Republicans, had to, with four days to go,
explain that people—the postmark date had changed and things
had changed due to one court decision, which was unexpected in
the last week. I just think this makes it clear for everyone when
these will be counted, our bill. Senator Merkley?

Senator MERKLEY. Madam Chair, the extended timeline is often
in place for counting military ballots, so it is not as if there is not
a—already a precedent in many states for accommodating failure
to deliver a ballot on time.

Chairwoman KLOBUCHAR. Right. Very good. Are we ready to
vote? Oh, Senator
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Senator KING. As I read the provision in the bill, it simply en-
sures that someone who voted and did everything right, got it in
before the date, postmarked, their vote counts.

Chairwoman KLOBUCHAR. That is correct.

Senator KING. It is through no fault of their own if the ballot
does not get delivered on time.

Chairwoman KLOBUCHAR. As long as it is postmarked.

Senator KING. Right.

Chairwoman KLOBUCHAR. Yes.

Senator KING. Okay. Thank you.

Senator HAGERTY. No, it is not a postmark. It is the date on the
ballot.

Senator KING. I think it says both, does it not?

Chairwoman KLOBUCHAR. That postmarked ballots be counted
when mailed on or before Election Day.

Senator HAGERTY. Senator King, it would be either. Again, har-
vesters could go out——

Chairwoman KLOBUCHAR. On or before, but they can mail them
on Election Day.

Senator HAGERTY [continuing]. get a ballot with a—with a writ-
ten date, drop it in an unmanned drop box, and there you would
be. That is why the incentive is wrong.

Chairwoman KLOBUCHAR. It has to be mailed on that day. It just
has to be shown up by the Postal Service to show that it was that
day or before.

Senator KING. Well, I guess my point would be the same. If it
goes into a drop box prior to the election and it does not get col-
lected for some reason, that is not the fault of the voter. Should
their vote not—their vote count?

Senator HAGERTY. If it is actually dropped in the drop box by
that date and can be verified, certainly it should be.

Chairwoman KLOBUCHAR. Okay. Alright.

Senator KING. I suspect the drop boxes will not be left sitting
around after the day of the election.

Chairwoman KLOBUCHAR. Why do we not have a vote on this if
we are okay? We discussed it.

The clerk will call the roll.

The Clerk. Senator Feinstein?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Schumer?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Warner?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Leahy?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator King?

Senator KING. No.

The Clerk. Senator Merkley?

Senator MERKLEY. No.

The Clerk. Senator Padilla?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Ossoff?

Senator OSSOFF. No.

The Clerk. Senator Blunt?
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Senator CRUZ. Aye by proxy.

The Clerk. Senator McConnell?

Senator CRUZ. Aye by proxy.

The Clerk. Senator Shelby?

Senator CRUZ. Aye by proxy.

The Clerk. Senator Cruz?

Senator CRUZ. Aye.

The Clerk. Senator Capito?

Senator CRUZ. Aye by proxy.

The Clerk. Senator Wicker?

Senator WICKER. Aye.

The Clerk. Senator Fischer?

Senator FISCHER. Aye.

The Clerk. Senator Hyde-Smith?

Senator HYDE-SMITH. Aye.

The Clerk. Senator Hagerty?

Senator HAGERTY. Aye.

The Clerk. Chairwoman Klobuchar?

Chairwoman KLOBUCHAR. No.

The Clerk. 9 ayes; 9 noes.

Chairwoman KLOBUCHAR. The amendment is not adopted.

Okay. Any more amendments? Senator Cruz?

Senator CRUZ. Madam Chair, I call up Cruz Number 29.

Chairwoman KLOBUCHAR. Okay. Cruz Number 29.

Senator CRUZ. This would incorporate into the campaign finance
provision the text of a bill I have submitted previously called the
Free All Speech Act, which states that any law that restricts the
political speech of American citizens shall apply with equal force to
media corporations, and also that any law that is found invalid as
to a media corporation shall likewise have no force or effect with
respect to American citizens. There has been considerable discus-
sion and debate over provisions of this bill that restrict the First
Amendment rights, the free speech rights of American citizens, and
this proposes that American citizens should not be treated as sec-
ond-class citizens subject to more extensive restrictions than are
found on the corporate media. The media should not receive what
is, in effect, a corporate subsidy or corporate welfare of special
treatment that the ordinary American citizen does not receive.
Rather, the same standards of free speech should apply to every-
one.

Chairwoman KLOBUCHAR. Okay. You know, there are these erro-
neous claims that this bill—that the campaign finance provisions
somehow violate the First Amendment by censoring political
speech. This amendment of yours, Senator Cruz, builds on those
claims by seeking to extend any restriction on individuals’ political
speech to media corporations. This, to me, is done to score political
points. Our major focus on this, as we debated ad nauseam in the
last few hours, is on making sure that we get disclosure of mega
donors who contribute more than $10,000 to outside groups to
spend on elections, and include protections to protect truly non-po-
litical contributions from disclosure. I oppose this amendment.

Any more discussion?

[No response.]

Chairwoman KLOBUCHAR. Okay. Why do not we call the vote?



116

The Clerk. Senator Feinstein?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Schumer?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Warner?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Leahy?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator King?

Senator KING. No.

The Clerk. Senator Merkley?

Senator MERKLEY. No.

The Clerk. Senator Padilla?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Ossoff?

Senator OSSOFF. No.

The Clerk. Senator Blunt?

Senator CRUZ. Aye by proxy.

The Clerk. Senator McConnell?

Senator CRUZ. Aye by proxy.

The Clerk. Senator Shelby?

Senator CRUZ. Aye by proxy.

The Clerk. Senator Cruz?

Senator CRUZ. Aye.

The Clerk. Senator Capito?

Senator CRUZ. Aye by proxy.

The Clerk. Senator Wicker?

Senator WICKER. Aye.

The Clerk. Senator Fischer?

Senator FISCHER. Aye.

The Clerk. Senator Hyde-Smith?

Senator HYDE-SMITH. Aye.

The Clerk. Senator Hagerty?

Senator HAGERTY. Aye.

The Clerk. Chairwoman Klobuchar?

Chairwoman KLOBUCHAR. No.

The Clerk. 9 ayes; 9 noes.

Chairwoman KLOBUCHAR. The amendment is not adopted.

Next, Senator Hagerty, and then Senator Capito is here, and we
have reached an agreement on the provision with people with dis-
abilities, which I really appreciate. Senator Hagerty?

Senator HAGERTY. Thank you, Madam Chair. I would like to call
up Hagerty Amendment Number 29.

Chairwoman KLOBUCHAR. Hagerty Amendment Number 29.

Senator HAGERTY. This amendment strikes the provisions in this
bill that would call for redistricting. They would likely lead—these
redistricting provisions would likely lead to a Federal court in
Washington, DC, or a consultant that that court hires, redrawing
all of the district lines across the United States. The bill sets up
a complex process that removes from the elected representatives of
the states—again, it removes from states whose elected representa-
tives have drawn congressional districts in their states since time
began here in America. My amendment would strike the redis-
tricting provisions of the bill, which are likely to lead to a Federal
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court in Washington, DC redrawing every congressional district in
the United States. My amendment would instead keep democrat-
ically elected state representatives in charge of our election rules,
which has been the case for over 230 years.

I am concerned that Democrat members of the unelected redis-
tricting commissions that are embedded in this bill, who are
charged with drawing congressional districts under the bill, would
simply object to a map that is not gerrymandered in the most fa-
vorable way to Democrats. That would then deadlock the commis-
sion process and punt it to the court system. Specifically, it would
punt it to a court in Washington, DC that is specifically charged
with drawing all of these maps. The result then would be an
unelected judge in Washington, DC, or a District Court consultant
that the judge has specifically allowed to appoint, to draw the maps
under this bill. They would be the ones in charge of drawing con-
gressional districts in every state in the country instead of using
a democratic state-specific process that has been in existence for
the entirety of American history.

Why is that? Why do Democrats want this? Because they think
this will lead a gerrymandered map, again, in their favor, again
underscoring the fact that this is a massive power grab embedded
in this bill. I urge everyone to support this amendment.

Chairwoman KLOBUCHAR. Senator Merkley?

Senator MERKLEY. Thank you, Madam Chairwoman. Americans
across the political parties support ending the gerrymandering that
attacks equal representation. It is a well-understood gimmick to
basically cheat Americans of their fair representation at the Fed-
eral level. Remember, we are only talking the Federal level here.
States can continue to do what they want for local elections be-
cause the Constitution, Article I, Section 4, only gives us power
over congressional elections. I object to this amendment because it
is designed to continue this corrupt practice of gerrymandering
that—which we should end.

Chairwoman KLOBUCHAR. Okay. Should we call for a vote?

[No response.]

Chairwoman KLOBUCHAR. The clerk will call the roll.

The Clerk. Senator Feinstein?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Schumer?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Warner?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Leahy?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator King?

Senator KING. No.

The Clerk. Senator Merkley?

Senator MERKLEY. No.

The Clerk. Senator Padilla?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Ossoff?

Senator OSSOFF. No.

The Clerk. Senator Blunt?

Senator CRUZ. Aye by proxy.
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The Clerk. Senator McConnell?

Senator CRUZ. Aye by proxy.

The Clerk. Senator Shelby?

Senator CRUZ. Aye by proxy.

The Clerk. Senator Cruz?

Senator CRUZ. Aye.

The Clerk. Senator Capito?

Senator CAPITO. Aye.

The Clerk. Senator Wicker?

Senator WICKER. Aye.

The Clerk. Senator Fischer?

Senator FISCHER. Aye.

The Clerk. Senator Hyde-Smith?

Senator HYDE-SMITH. Aye.

The Clerk. Senator Hagerty?

Senator HAGERTY. Aye.

The Clerk. Chairwoman Klobuchar?

Chairwoman KLOBUCHAR. No.

The Clerk. 9 ayes; 9 noes.

Chairwoman KLOBUCHAR. The amendment is not adopted.

Next up is an amendment, Klobuchar-Capito 7, it was originally.
We made some changes to it. Is it still 7? Okay. This gets at Sen-
ator Capito’s concern, which I thought was well taken and I shared
it, about maintaining the status quo for military and overseas vot-
ers and voters with disabilities when it comes to options for ballot
return. Now, the majority of states currently allow these voters to
return ballots electronically, as Senator Capito has pointed out,
and what this amendment would do, it would strike provisions of
the bill that would have removed this option.

The amendment is narrowly tailored because the underlying pro-
visions requiring all states to have voter-verifiable paper ballots is
still essential—this has been a bipartisan effort for quite a while
with Senator Lankford and myself, Senator Burr, and Senator
Warner, and Senator Graham actually, to try to get these remain-
ing states to have backup paper ballots. Most of our states have
them. We do not want to stop that in its tracks. In fact, we want
to get the paper ballots, but I think we have to acknowledge that,
despite the fact that they are a baseline of election security, that
you have some voters that that is difficult to use.

This amendment would ensure that the requirement for voter-
verifiable paper ballots would not apply to the Uniform Overseas
Citizens Accessible Voting Act or to voters with disabilities who use
these systems, and I want to thank Senator Capito for her good
work on this. I do not know if you want to say anything.

Senator CAPITO. Yes. I want to thank the Chairwoman for work-
ing this out, and I urge a “yes” vote on this amendment.

Chairwoman KLOBUCHAR. Very good. Should we have a voice
vote?

Senator CRUZ. Voice vote.

Chairwoman KLOBUCHAR. Very good.

All those in favor?

[Chorus of ayes.]

Chairwoman KLOBUCHAR. All those opposed?

[No response.]
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Chairwoman KLOBUCHAR. The amendment passes. Thank you.

I think Senator Capito has another amendment.

Senator CAPITO. I do. Thank you. I am offering an amendment
to strike Section 1031, which would require all states to offer same-
day voter registration. My state does a great job encouraging all el-
igible voters to register. I did notice that the registration numbers
were up almost all across the country last year, including recent
voter registration drives in our high schools. However, requiring
same-day registration will not expand ballot access in our state due
to an unequal and limited internet access in our polling stations.

Now, the Chairwoman and I have worked a lot on rural
broadband, and we know that there are still areas of, particularly
rural America, that still do not have access. If you are in rural
America and you go to a polling place, and you want to register
same day and there is no internet access, you really do not have
the availability to do that, so you would not have equal access
there. Almost 20 percent—this is not a number I am proud of—but
almost 20 percent of West Virginians do not have access to reliable
high-speed broadband. How can we expect our dedicated poll work-
ers to provide same-day registration when that requires an internet
connection?

Increasing access to broadband is something, as I have said,
Chairwoman Klobuchar and I have worked closely on, and Senator
King as well, and I am hoping that we will look at the same-day
voter registration in the light of the, in my state, 20 percent of the
people who do not have access, I would say, 20 percent of the polls
if you extrapolated that—that might be aggressive, but we will use
that figure—would not able—be able to equally offer that in a state
such as mine. Thank you.

Chairwoman KLOBUCHAR. Okay. My state does have same-day
registration, and, in fact, 21 states do, including Idaho, Iowa, Wyo-
ming, and Utah. I bring them up because they are traditionally
thought of as red states. I just think that if you really want to
make it easier for people to vote, this is a great way to do it. I re-
member seeing a survey once showing states that had same-day
registration, and it was the defining characteristic, whether they
are a red state or blue state, that showed increased voter participa-
tion.

I will note that in my state, with the same-day registration, we
have consistently had the highest voter turnout in the country. By
the way, that has not just elected a Democratic senator, but also
several Republican senators and, for years, Republican Governors,
including Tim Pawlenty and Jesse Ventura with—I just said that
for Senator King’s sake. I did look up the bet that Senator King
had with Jesse Ventura when it came to voter turnout, and I will
say that Senator King ended up giving lobsters to Jesse Ventura.
I was picturing the scene of Jesse Ventura eating the lobsters, but
I will let that go.

This same-day registration has actually resulted in high voter
turnout in the states that have it. I think it is a good idea. That
is why we have included it because we think all voters in the coun-
try should be able to, at a minimum, have this ability. I would note
that we, in answer to some of the issues raised about broadband
connectivity and the like, in our manager’s amendment, we in-
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cluded an additional waiver for states that can apply for pushing
the implementation deadline to 2026. We already pushed it for the
small ones, and we are responding to that. Thank you.

Anything more? Should we vote?

Senator KING. I just wanted to comment. My state has same-day
registration, and I am pretty confident that we have had it long be-
fore the internet. If somebody tries to register on Election Day—
when I say “same day,” I mean Election Day registration—and they
are trying to commit some kind of fraud, they are subject to pun-
ishment. I am not sure that lack of internet connection somehow
renders Election Day registration as an impossibility. It is some-
thing that has worked in our state for many years, and, as I men-
tioned, the Governor and the legislature in, I think, 2011 repealed
it, and the people of Maine voted by referendum to restore it. I
think it works, and, again, I do not think it is an accident that
Maine and Minnesota have among the highest voting rates in the
country.

Chairwoman KLOBUCHAR. Very good. Anyone else?

Senator MERKLEY. Madam Chair?

Chairwoman KLOBUCHAR. Senator Merkley?

Senator MERKLEY. Senator, we had a provision that responded to
concerns in the manager’s amendment, that could be pulled out as
a—as a standalone amendment, that extends for polling locations,
extends to 2024, and with the waiver, 2026. Perhaps that would be
a way to address this. I do know that in various states that have
same-day registration, they are able to do it in places that do not
have internet connection, and so I do not—as Senator King just
testified to. But this still would give an additional five years to fig-
ure—you know, to look at those models and try to make sure we
are addressing it in a—in a serious way. I certainly would be
happy to partner with you in such an amendment.

Senator CAPITO. Well, I appreciate that. I think I will just stick
with my original amendment. I am really responding to concerns
that my Secretary of State has brought forward. I think he men-
tioned this in his testimony. At this point I appreciate the offer. I
will just go ahead and stick with this, see what happens, and then
maybe—if it does not pass, maybe we can work together.

Chairwoman KLOBUCHAR. Okay. The clerk will call the roll.

The Clerk. Senator Feinstein?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Schumer?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Warner?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Leahy?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator King?

Senator KING. No.

The Clerk. Senator Merkley?

Senator MERKLEY. No.

The Clerk. Senator Padilla?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Ossoff?

Senator OSSOFF. No.
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The Clerk. Senator Blunt?

Senator CRUZ. Aye by proxy.

The Clerk. Senator McConnell?

Senator CRUZ. Aye by proxy.

The Clerk. Senator Shelby?

Senator CRUZ. Aye by proxy.

The Clerk. Senator Cruz?

Senator CRUZ. Aye.

The Clerk. Senator Capito?

Senator CAPITO. Aye.

The Clerk. Senator Wicker?

Senator WICKER. Aye.

The Clerk. Senator Fischer?

Senator FISCHER. Aye.

The Clerk. Senator Hyde-Smith?

Senator HYDE-SMITH. Aye.

The Clerk. Senator Hagerty?

Senator HAGERTY. Aye.

The Clerk. Chairwoman Klobuchar?

Chairwoman KLOBUCHAR. No.

The Clerk. 9 ayes; 9 noes.

Chairwoman KLOBUCHAR. The amendment is not passed.

Next, we go on to Senator Cruz.

Senator CRUZ. Thank you, Madam Chair. I call up Cruz 34.

Chairwoman KLOBUCHAR. Cruz 34.

Senator CRUZ. You know, there has quite a bit of discussion
about disclosure and also about Super PACs, and this is a bill that
I have introduced every Congress since I have been here. It is enti-
tled, “The Super PAC Elimination Act.” Right now, the current way
that elections proceed in this country is really asinine where we
have Super PACs that are allowed to spend unlimited sums. It is
illegal for candidates to communicate with those Super PACs.
Most, if not all, of us follow the law, which means we do not com-
municate with those Super PACs, and we end up in elections where
a very significant percentage, and in a lot of elections, the majority
of the money spent is spent by a Super PAC that it is illegal for
us to talk to. If the Super PAC happens to be supporting you, you
hope they say something that vaguely resembles what you actually
believe or what you want to run on, and you are not allowed to say
things one way or the other to change it. This makes no sense. No
one would design a system like this.

What the Super PAC Elimination Act does is two things. Number
one, it allows unlimited individual donations to campaigns, not
from corporations, not from entities, from individuals, from human
beings, unlimited individual contributions to campaigns. Number
two, it requires immediate 24-hour disclosure of those contribu-
tions. If an individual makes a contribution to the Ossoff campaign,
to the King campaign, that gets disclosed. It has to be a real
human being, not a corporation. Although this legislation does not
ban Super PACs, as a practical matter, Super PACs would cease
to exist or be much, much, much less important.

Every one of us knows, given a choice between being able to ex-
pend the funds in your own campaign where you can control what
you are saying, versus some other entity that pays more expensive
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media prices that often waste money—by the way, one of the
hugest beneficiaries of the Super PAC regime right now are polit-
ical consultants. Because candidates cannot talk with them, the
consultants earn massive fees in these Super PACs because no one
is engaged in oversight. As a practical matter, it would make much
more sense to have contributions directly to the—to the candidate
and have those disclosed.

I would note in the State of Texas, state elections are conducted
this way. There are unlimited individual contributions. They are
disclosed, not 24 hours like this bill, but they are disclosed prompt-
ly. If you have an individual that writes a big check, there are nat-
ural political responses that you end up having ads saying, so and
so wrote a big check behind this campaign, whether it is a trial
lawyer, or this person, or that person, and it puts candidates in
charge of their own campaigns. We heard a lot of talk about want-
ing disclosure. This, as a practical matter, would shift almost ev-
erything to the disclosure regime.

I will point out also that the degree of how the current system
is abused was illustrated in a May 3, 2021 article in the New York
Times, entitled, “Swiss Billionaire Quietly Becomes Influential
Force Among Democrats.” I would ask unanimous consent that that
article be made part of this record.

Senator MERKLEY. [Presiding.] Without objection. No objection.

[The information referred to was submitted for the record.]

Senator CRUZ. That article describes how a Swiss billionaire over
the last four years has given $208 million through left-wing non-
profits to elect Democrats. Two hundred and eight million dollars
from one foreign billionaire. That makes no sense, and until re-
cently, it was never disclosed. No one had ever heard of this guy,
although I suspect maybe some on the other side of the aisle had
heard of this guy. I certainly never had.

[Laughter.]

Senator CRUZ. This would be a far more sensible situation where
you actually have candidates responsible for their own messages,
and you have disclosures so the voters could hold us accountable.

Senator KING. Would the senator apply the same principle to
501——

Senator MERKLEY. The senator from Maine?

Senator KING. Would the senator apply the same principle to
501(c)(4)’s so everything would be in campaign—no outside groups
can electioneer?

Senator CRUZ. I would not because the Supreme Court has
drawn a very clear distinction that you can—you can constitu-
tionally impose disclosure requirements on contributions to cam-
paigns. You cannot constitutionally impose disclosure requirements
on third parties, on groups like the NAACP. We talked a great deal
about the NAACP v. Alabama case, or the exchange I had with the
senator from Georgia concerning Planned Parenthood, or con-
cerning the Sierra Club, or concerning the NRA, or concerning the
Brady Center. On virtually every issue, the political players,
whether it is on issues of abortion, or issues of guns, or what have
you, there are groups on both sides that are engaged, that care
about issues, and the Supreme Court has made clear that they
have a constitutional right to raise money, and, if they so choose,
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not to have their donors forcibly disclosed. The Supreme Court has
likewise said that if someone contributes to a campaign, that can
be disclosed. That is why I draw the distinction here.

As a practical matter, what this would mean, there would still
be players that are speaking. Planned Parenthood would continue
to run ads saying elect senators who support abortion, but they
are, by all—by all acknowledgement, a genuine group of individ-
uals who care about that issue and have a constitutional right to
speak about it. What would go away is what Senator Ossoff re-
ferred to, which is sort of the, like, special Super PAC to elect Jon
Ossoff or to defeat Jon Ossoff. That, as a practical matter, would
go away because every one of us would much prefer a contribution
to our campaign where we could spend it.

Also—this bill would also result, I think, in a lot fewer negative
ads in politics, not eliminate them altogether, but every one of us
knows that if you are running the ad, you are a lot more hesitant
to go hard negative than if some third party Super PAC is doing
it. I think you would get more campaign ads and campaigns run
saying, here is what I believe, here is what I believe, voters, you
decide. It makes a lot more sense than the current status quo,
which is all of this money being spent that is unaccountable and
i:ompletely separate from what we—what we may or may not be-
ieve.

Senator MERKLEY. Other discussion?

[No response.]

Senator MERKLEY. Senator, to clarify, this strikes down all cam-
paign donation limits.

Senator CRUZ. For individuals, so corporations are prohibited. It
is individuals are allowed to make unlimited contributions directly
to campaigns, but it attaches that, so it is tied to a 24-hour disclo-
sure provision, so that the instant that contribution is made, or 24
hours later, it is public and the public can hold them accountable.

Senator MERKLEY. Senator, thank you for that clarification. The
Supreme Court in its positions on Citizens United, did so on the
assumption that it is likely that Congress would require that
money to be disclosed, and that would not be corrupting because
it was spent independently of candidates, and, thus, the distinction
in the law. I say this as a—as a non-lawyer, so feel free to correct
my understanding. But my reading of that case is they said when
a very wealthy person gives a huge sum directly to a candidate,
that that huge sum creates an indebtedness that is corrupting, and
that, rather, it taints the process of the individual serving the pub-
lic rather than serving the person who gave them a massive
amount. I think under what you have proposed, a billionaire could
give me $1 million dollars, or, for that matter, $100 million. Am I—
am I correct?

Senator CRUZ. They could, just like the Swiss billionaire at issue
gave $200 million to elect Democrats, and my understanding is,
principally, Senate Democrats. The very fact that we are having
this hearing with a Democratic chairwoman, who was financed to
the tune of one-fifth of $1 billion by a foreign billionaire.

Senator MERKLEY. The position I would take on this is to oppose
your amendment. I do think that the unlimited sums that can be
given to third-party campaigns are corrupting. I disagree with the
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Supreme Court saying they are not corrupting. What is in the bill
now strengthens the division, strengthens the coordination,
strengthens the wall preventing the coordination between the can-
didate and the Super PAC. I would like to see that law—that law
be stronger than it is. That is struck down by your amendment. I—
and I do not feel that it is productive for us to simply replace that
form of corrupting influence on campaigns with an even more cor-
rupting form of direct donation and even more—I know I am elect-
ed because I got $100 million from so-and-so or a million dollars.
These are untold sums.

You know, I live in a blue collar community where people rarely
give the $200 into a campaign, and across the country, when citi-
zens are asked, they say stop billionaires from buying elections. I
am afraid that what your amendment boils down to is we let bil-
lionaires do it. They have to disclose it, which disclosure is good,
but I am against billionaires buying elections. Since this strikes
down McCain-Feingold and the effort to protect the integrity of our
of our Republic, I will oppose your amendment.

Other discussion? The senator from Maine?

Senator KING. Senator, I appreciate your thinking on this and
that you are attacking the problem of Super PACs. I understand
that. My problem is that if you leave (c)(4)’s totally alone as they
are under the current law, under the rubric that they are issue ori-
ented and not candidate oriented, to me, that just drives a huge
hole through your—through your argument. Either—to me, it
should be everything in one wrapper of the campaign or not. You
know, frankly, I need to think about the issue of unlimited con-
tributions. But my problem with your proposal is that it deals with
two-thirds of the issue, but not the remaining third.

Senator CRUZ. I will point out there is nothing in this amend-
ment or this legislation that alters in any way the current law con-
cerning third party groups. It does not

Senator KING. That is the problem.

Senator CRUZ. Well, but the Supreme Court has said that efforts
to restrict that are unconstitutional. I agree with the Supreme
Court in that, but a law that this Congress passed that attempted
to prohibit individual citizens or groups of citizens from speaking
about elections would be struck down as unconstitutional under
clear Supreme Court precedent. What this is—this amendment is
clearly constitutional under Supreme Court precedent, and would
it solve every issue in campaigns? No, but, as a practical matter,
it would eliminate, or all but eliminate, most of the Super PACs
that play in elections because—and the status quo is even sillier
because what both parties do is you are allowed to, under cam-
paign finance laws, introduce donors to a Super PAC. You are al-
lowed to say something like, the folks running this PAC are really
good people who I like and trust, and they are just fantastic, and,
you know, they wear really nice cologne. What you are not allowed
to do as a Federal candidate is make any request for money in ex-
cess of the Federal limits, and so I assume all of us comply with
that.

But in the Presidential races, what both sides do, what Donald
Trump did and what Joe Biden did, is you introduce the donors to
the Super PAC, and then you say, oh, I got to leave now and let
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them make the ask, and it is idiotic. It makes no sense on either
side, and nobody would set this up. If you were sitting down de-
signing it, nobody would say, let us have these third party groups,
the candidates effectively raising money into them, but not able to
talk with them about it, and a bunch of consultants becoming
multi-millionaires. That is—that is the situation right now.

This amendment gets rid of that. As a practical matter, if you
had a choice between introducing a donor to a Super PAC or just
saying, you know, would you contribute to my campaign because
here is what I believe in, you would much prefer doing it. The
Super PACs that play in just about every race would disappear,
and we would have a level of transparency we do not have right
now. If you measure it from a degree of candidate control of our
messaging, it is better. If you measure it from a degree of trans-
parency to the voter, it is better. If you measure it from a degree
of limiting the corruption from political consultants, it is better. It
is a system that, I think, makes a whole lot more sense.

Chairwoman KLOBUCHAR. [Presiding.] Okay. I think we are
ready to call a vote, okay? The clerk will call the roll.

The Clerk. Senator Feinstein?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Schumer?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Warner?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Leahy?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator King?

Senator KING. No.

The Clerk. Senator Merkley?

Senator MERKLEY. No.

The Clerk. Senator Padilla?

Senator PADILLA. No.

The Clerk. Senator Ossoff?

Senator OSSOFF. No.

The Clerk. Senator Blunt?

Senator CRUZ. Aye by proxy.

The Clerk. Senator McConnell?

Senator CRUZ. Aye by proxy.

The Clerk. Senator Shelby?

Senator CRUZ. Aye by proxy.

The Clerk. Senator Cruz?

Senator CRUZ. Aye.

The Clerk. Senator Capito?

Senator CAPITO. Aye.

The Clerk. Senator Wicker?

Senator WICKER. Aye.

The Clerk. Senator Fischer?

Senator FISCHER. Aye.

The Clerk. Senator Hyde-Smith?

Senator HYDE-SMITH. Aye.

The Clerk. Senator Hagerty?

Senator HAGERTY. Aye.

The Clerk. Chairwoman Klobuchar?
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Chairwoman KLOBUCHAR. No.

The Clerk. 9 ayes; 9 noes.

Chairwoman KLOBUCHAR. The amendment fails.

Next up, I think Senator Hagerty. Is that right?

Senator HAGERTY. Thank you, Madam Chair. I would like to call
up Hagerty Amendment Number 21.

Chairwoman KLOBUCHAR. Hagerty Amendment Number 21.

Senator HAGERTY. As we know, the bill that we are discussing
requires every jurisdiction to use ballot drop boxes for mail-in bal-
lots, and nothing precludes these ballot drop boxes from being
placed on street corners, back alleys, any place that is not subject
to surveillance or security. These ballot drop boxes have to be
available 24/7. If you think about it in the context of the last
amendment we discussed in terms of mail-in ballots, what this
would allow is ballot harvesters to go out, and, you know, the re-
quirement is either a ballot has to be postmarked or dated as of
Election Day. They could collect as many ballots they want, see
what they need, and drop in hand-dated ballots a few days after
Election Day into one of these unmarked ballot boxes, again, not
subject to surveillance. This creates all kinds of opportunity for
fraud. What my bill would—what my amendment would do would
be to eliminate unmanned, un-surveilled ballot drop boxes. I en-
courage you to support my amendment.

Chairwoman KLOBUCHAR. Okay. Well, this amendment strikes
an important section in this bill, which requires all states to pro-
vide a baseline number of secure, accessible, and in-person drop
boxes. I thought about this when I read about the Texas story dur-
ing the election of the one drop box in Harris County, which in-
cludes Houston, which is something like five million people. For
me, that would be like putting, as I told my constituents, one drop
box in the middle of Bemidji, Minnesota, and everyone had to go
to that one. Now, it is geographically a bigger area, but it does not
make any sense at all.

What we have done here is to respond to this, what I consider,
untrue—untruths about these drop boxes. They are safe. They are
a secure, convenient option for voters, and we actually extended
the timeline and made changes to the bill in response to issues that
had been raised about the drop boxes. But overall, it is a really
good way for people to be able to vote, and so this would gut that
part of the bill. Are we ready to vote? Excellent. Okay.

The clerk call the roll.

The Clerk. Senator Feinstein?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Schumer?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Warner?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Leahy?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator King?

Senator KING. No.

The Clerk. Senator Merkley?

Senator MERKLEY. No.

The Clerk. Senator Padilla?
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Senator PADILLA. No.

The Clerk. Senator Ossoff?

Senator OSSOFF. No.

The Clerk. Senator Blunt?

Senator CRUZ. Aye by proxy.

The Clerk. Senator McConnell?

Senator CRUZ. Aye by proxy.

The Clerk. Senator Shelby?

Senator CRUZ. Aye by proxy.

The Clerk. Senator Cruz?

Senator CRUZ. Aye.

The Clerk. Senator Capito?

Senator CRUZ. Aye by proxy.

The Clerk. Senator Wicker?

Senator WICKER. Aye.

The Clerk. Senator Fischer?

Chairwoman KLOBUCHAR. Aye by proxy.

The Clerk. Senator Hyde-Smith?

Senator HYDE-SMITH. Aye.

The Clerk. Senator Hagerty?

Senator HAGERTY. Aye.

The Clerk. Chairwoman Klobuchar?

Chairwoman KLOBUCHAR. No.

The Clerk. 9 ayes; 9 noes.

Chairwoman KLOBUCHAR. The amendment does not pass.

I think we have left—Senator Cruz has a few more amendments,
and I think that may be the end here soon.

Senator CRUZ. Madam Chair, I have got right now three different
amendments that Senator King has suggested he may be open to,
and I am hopeful maybe that will prove the case. Let us start with
Cruz 28.

Chairwoman KLOBUCHAR. Cruz 28.

Senator CRUZ. Cruz 28. Right now, on the language creating a
pool of individuals eligible to serve as a member of the redistricting
commission, the text provides that individuals have to disclose, and
it is relevant to whether they can serve on it, any involvement with
or financial support of professional, social, political, religious, or
community organizations or causes. What this amendment does is
strikes the word “religious.” I do not believe the government has
any business making an inquiry as to the religious faith of its citi-
zens and to determine that there are too many people of one par-
ticular faith serving on a redistricting commission, or too many
people who support their church, whatever faith or denomination
that might be, I think, would both be unconstitutional and very
bad policy.

Chairwoman KLOBUCHAR. Well, it is not just Senator King that
supports this amendment. I support your amendment, Senator
Cruz.

Senator CRUZ. Good. Truly, miracles never cease.

Chairwoman KLOBUCHAR. There you are. Alright. Any discussion
or should we just—do you want a voice vote?

Senator CRUZ. A voice vote would be fine.

Chairwoman KLOBUCHAR. Okay.

All those in favor?
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[Chorus of ayes.]

Chairwoman KLOBUCHAR. All those opposed?

[No response.]

Chairwoman KLOBUCHAR. The amendment passes.

Senator CRUZ. Excellent. Let us—Cruz 36 is the next one.

Chairwoman KLOBUCHAR. Cruz 36.

Senator CRUZ. This inserts, as a condition of receiving the Fed-
eral Government matching funds, that the candidate files with the
Commission a certification that the candidate will not use cam-
paign funds to directly or indirectly pay salaries, fees, consulting
expenses, or any other compensation for services rendered to them-
selves, family members, including spouses, as well as children, par-
ents, siblings, or any of their spouses, or entity or organization in
which they an ownership interest. The purpose of this is simply to
prevent those Federal funds from being used to enrich a candidate
or enrich his or her immediate family.

Chairwoman KLOBUCHAR. Again, this is your lucky day, Senator
Cruz. I also support this amendment.

Senator KING. Madam Chair?

Chairwoman KLOBUCHAR. Senator King?

Senator KING. I would point out, Madam Chair, that Mr.—Sen-
ator Hagerty has Amendment 30, which is very similar, so he
should be here to

Chairwoman KLOBUCHAR. Yes. I think there is a difference on
this.

Senator CRUZ. Senator Hagerty is a wise man.

Senator KING. I am not suggesting passing both.

Chairwoman KLOBUCHAR. Yes.

Senator KING. I am just saying he is registering a success. Thank
you.

Chairwoman KLOBUCHAR. Okay. Very good. Anyone else?

[No response.]

Chairwoman KLOBUCHAR. Alright. Could we have a voice vote?

Senator CRUZ. Sure.

Chairwoman KLOBUCHAR. All those in favor?

[Chorus of ayes.]

Chairwoman KLOBUCHAR. All those opposed?

[No response.]

Chairwoman KLOBUCHAR. The amendment passes.

Senator CRUZ. Okay. The third amendment I would like to call
up is Cruz 24. Cruz 24 is my amendment on ballot harvesting, and
I have a second-degree amendment that strikes all the language of
original amendment. It incorporates Senator Hagerty’s amendment
that he brought forward, and it includes the friendly amendment
that Senator King suggested in that it eliminates the words “or vol-
unteered for.” It contains the text of Senator Hagerty’s amendment
without the language, “or volunteered for.”

Senator MERKLEY. Do we—do we have a copy of this written out?

Chairwoman KLOBUCHAR. Yes.

Senator CRUZ. I have it.

Chairwoman KLOBUCHAR. We are passing it around. This was
the discussion that Senator King and Senator Cruz had early on.
We had voted against this amendment. I still have concerns
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against this—about this amendment, but I know that Senator King
has been working with Senator Cruz.

Senator KING. Does the Senator want to take a minute?

Chairwoman KLOBUCHAR. Yes, why do we not take a minute so
he can look at it, so everyone can look at it?

[Pause.]

Senator CRUZ. Yes, I am eliminating all of—24 is just the vehicle.
I delete all of it and plug in Hagerty’s language and then take out
the words you suggested.

Senator KING.

[Off audio.]

Senator CRUZ. Yes.

Senator KING. Sorry. What I just said.

Senator MERKLEY. A question to the sponsor from Texas. This
does not just ban paid individuals. In other words, they are paid
either by salary, or they are paid by hourly wages, or they are paid
by ballot, because I support that. I thought that is what was going
to come out of this conversation, that no one can be paid to collect
ballots, that that is a—too much of an incentive to run something
like that North Carolina operation, which, again, was not because
it was illegal to pick up ballots. It was—it was because they picked
up unsealed ballots. They picked up ballots that had not been
voted, and they committed felony acts in the course of it. By the
way, the underlying bill does say that you cannot pick up a ballot
unless it has been voted and unless it has been sealed.

But what I am—if I am—if I have the right piece of paper, it did
not come out banning paid collectors in any form because I do sup-
port that, such a ban, and I would be happy to partner with you
on that. But it says anyone who has been in the political process
who got paid on a campaign, or a political party, or a similar orga-
nization. I do not know what all is included in the “similar organi-
zation,” that for a year, they cannot be a volunteer who goes out.
Say, somebody is in—if I understand this right, and I just—I say
this to clarify the example. Let us say in January, I am working
in Alaska, working for a ballot initiative, who knows what. Some-
thing. Cannabis. Then I go back home to Texas, and a year later,
I still cannot volunteer to be able to pick up my parents’ ballot or
my neighbors’ ballot and drop it off when they ask me to do so.

Senator CRUZ. Well, I will let Senator Hagerty address some of
this since it is his language originally, and I was trying to find a
way, based on Senator King’s comment about an offer of a friendly
amendment, to find some common ground. But I will note that you
said this means you could not volunteer. That is what the original
language means, but after Senator King’s amendment taking out
the “or volunteers for” language, what it means is you cannot have
been a paid political operative within the—within the preceding
year.

Senator MERKLEY. Yes.

Senator CRUZ. The set of people who are paid political operatives,
who are paid staffers either for our campaigns or for parties, is a
fairly small and limited set. People can volunteer, and volunteers,
at Senator King’s urging, have been omitted from this. But if you
are a paid operative for the next year, you cannot handle ballots
of someone else that is not a family member.
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Senator MERKLEY. To my colleague, Senator Hagerty, I fully sup-
port banning paid collectors, paid in any form, but under the con-
struction I am seeing before me right now, it says somebody who
364 days ago, they have been—they have been not a political opera-
tive. They have not been—if they have not been employed by any-
body on a campaign, or initiative, or a political party for 364 days,
they still could not be a volunteer who goes out and helps the
neighbor drop off their ballot. If you—if you choose down the line,
maybe on the floor, to ban paid collectors, paid in any form, I am
with you, but, for me, this is too broad.

Senator HAGERTY. Senator Merkley, I appreciate your comment.
I would certainly be willing to shorten the window of time, but the
objective of this is trying to prevent a revolving door where a per-
son gets paid, steps out and goes ballot harvesting, comes back,
paid again. That i1s what I am trying to address. I am happy to
shorten the timeframe.

Senator MERKLEY. I see—I see your point. You are saying that
maybe on Tuesday you are paid and on Wednesday you volunteer?

Senator HAGERTY. That type of thing is what this is aimed at
dealing with.

Senator MERKLEY. If you would shorten it to a month, I would
support your amendment.

Senator HAGERTY. Agreed.

Chairwoman KLOBUCHAR. Under the rules

Senator OssOFF. Madam Chair:

Chairwoman KLOBUCHAR. We have been really good about fol-
lowing them. We are going to have to put it in writing. Senator
Ossoff, if I could explain. We should do that very quickly if that
is what we are going to do, and then Senator Cruz will have to
change the language or use another amendment. We are almost
done here. I think we could maybe go to final passage. We could
also vote on this. We could get the language to the point where
people agree, go to vote, come back, do that amendment, and then
?0 ﬁ}rllal passage if we want. We will bring the other members back
or this.

%enator Cruz. I will have a couple more, but I am nearing the
end.

Chairwoman KLOBUCHAR. Oh, okay. Do you want to—could
we——

Senator CRUZ. But I will note what Senator Merkley said a
minute ago, that he would be willing to support an amendment
that prohibits paid harvesters. The original amendment, my
Amendment 24, does precisely that. What it says is, “and so long
as the person designated to return the ballot does not receive com-
pensation in any capacity for the collection and delivery of such
ballots.” I think that is pretty much exactly what Senator Merkley
said he would support.

Chairwoman KLOBUCHAR. Could we—if you have a—other
amendments, Senator Cruz, maybe you want to keep going with
those right now, and then we will once again allow for some re-
dra}f;ting here. Is that what we want to do? Senator Merkley? What,
is this

Senator MERKLEY. The amendment from Senator Cruz says, “so
long as the person designated to return the ballot does not receive
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compensation in any capacity for the collection and delivery of such
ballot.” I want to make sure about where it is inserted, but that
sounds on the surface like it addresses the point I am making.

Chairwoman KLOBUCHAR. Okay. Do you want to just—what I
would just suggest, so we can make sure and everyone can review
this, that we go to whatever other amendment you have and every-
one——

Senator CRUZ. Sure, and maybe what I could do is work with
Senator Hagerty and see if we can combine——

The Chairwoman.—and hope we get to the vote on this, so let us
just hold off for a minute. Senator Merkley, your staff can talk——

Senator CRUZ. Senator King, I am happy to work with:

Chairwoman KLOBUCHAR. Well, no, no. Senator King, yes, of
course. Senator King. Exactly. I am trying to move us along. People
are getting their amendments adopted so we can go to the final
passage vote, so that is all I am doing here. Okay. Senator Cruz?

Senator CRUZ. I would like to call up Cruz 41. Cruz 41 addresses
Big Tech and Big Tech’s manipulation of elections. It includes find-
ings about Big Tech’s role in elections, and it requires a report
from the Election Assistance Commission to study the influence of
dominant technology platforms on the 2020 election, including an
audit of election-related activity taken by platforms or search en-
gines who market—whose market valuation exceeds $10 billion,
and the extent of bias in search algorithms impressions or content
moderation on such dominant technology platforms.

Chairwoman KLOBUCHAR. I just want to point out here the Elec-
tion Assistance Commission is a bipartisan entity with its limited
resources focused on conducting our elections, and is not equipped
to make projections on bias. This amendment is an effort to rein-
vigorate claims used before the 2020 election that social media is
biased against or censors conservative voices online. I think—I
have some credibility as I have been one of the lead people to call
for change with the social media companies, but I do not think this
is the way to do it.

Senator CRUZ. Is the Chairwoman saying that you would oppose
anyhgeport on social media bias and election interference by Big
Tech?

Chairwoman KLOBUCHAR. I am saying that I oppose this amend-
ment, so.

Senator CRUZ. Would the Chairwoman support an amendment
assigning the responsibility to the Department of Justice or the
Federal Trade Commission? Do you believe it is the wrong entity?

Chairwoman KLOBUCHAR. I am not a negotiating this amend-
ment right now. I am trying to work——

Senator CRUZ. I am asking a question.

Chairwoman KLOBUCHAR. Okay. Again, I am not negotiating this
amendment right now. We have a number of fruitful investigations
going on on things we can agree on. I would note that a 2021 re-
port out of New York finds that—New York University finds there
is no reliable evidence to support claims of bias against conserv-
atives, and further finds that conservative voices are often domi-
nant in social media.

Okay. Do we want to have a vote on this? Okay.

The clerk will call the roll.
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The Clerk. Senator Feinstein?

Senator FEINSTEIN. No.

The Clerk. Senator Schumer?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Warner?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Leahy?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator King?

Senator KING. No.

The Clerk. Senator Merkley?

Senator MERKLEY. No.

The Clerk. Senator Padilla?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Ossoff?

Senator OSSOFF. No.

The Clerk. Senator Blunt?

Senator BLUNT. Yes.

The Clerk. Senator McConnell?

Senator BLUNT. Yes by proxy.

The Clerk. Senator Shelby?

Senator BLUNT. Aye by proxy.

The Clerk. Senator Cruz?

Senator CRUZ. Aye.

The Clerk. Senator Capito?

Senator BLUNT. Aye by proxy.

The Clerk. Senator Wicker?

Senator BLUNT. Aye by proxy.

The Clerk. Senator Fischer?

Senator BLUNT. Aye by proxy.

The Clerk. Senator Hyde-Smith?

Senator BLUNT. Aye by proxy.

The Clerk. Senator Hagerty?

Senator BLUNT. Aye by proxy.

The Clerk. Chairwoman Klobuchar?

Chairwoman KLOBUCHAR. No.

The Clerk. 9 ayes; 9 noes.

Chairwoman KLOBUCHAR. The amendment is not adopted.

Senator Blunt and I have been talking, and I think we are going
to call everyone up for a potential vote. We still have the issue to
work out, Senator King’s issue, which he has been active on here
with Senator Cruz, but so that we are ready for a final vote.

I will note that it just became public that Senator Leahy’s wife
has started chemotherapy for leukemia, and so that is why he has
not been here today. I am trying to be respectful of his situation,
and I am hoping that we can come to an end soon. Go ahead, Sen-
ator Cruz.

Senator CRUZ. The next amendment I call up is Cruz 8. Cruz 8
addresses one particular example. There has been a lot of discus-
sion about billionaires buying elections. Well, one of the most egre-
gious potential circumstances of that in 2020 concerned Mark
Zuckerberg, the billionaire owner of Facebook, one of the richest
people on the face of the planet. In 2020, Mark Zuckerberg donated
over $350 million to the Center for Technology and Civic Life, a
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nonprofit founded by former staffers of a Democratic technology
firm. Three hundred and fifty million dollars is real money in any
election.

Zuckerberg’s money was used to fund election administration
across the country, including staff, ballot scanning machines,
equipment to process mail ballots, drive-through voting locations,
drop boxes, and more. Strikingly, it appears that the money was
spent in a massively partisan manner to drive up Democratic turn-
out, that this $350 million was spent specifically to increase Demo-
cratic turnout.

According to Capital Research Center, “Across the board, CTCL’s
grants favored the biggest, most vote rich Democratic counties,
which helped turn out the most left-leaning voters in United States
history. Texas provides a particularly egregious example of par-
tisan funding.” Again, according to the Capital Research Center,
“CTCL funded 8 of the 10 most populous counties in Texas. The
two that did not receive Zuch Bucks,” and this is, again, a quote,
“Collin and Denton Counties were the only two of the 10 that
Trump won.” In other words, Mr. Zuckerberg, a multi-billionaire,
spent $350 million in a partisan manner to turn out Democratic
voters in a way that may very well have altered the outcome of the
election. This amendment creates a task force to examine the im-
pact of this $350 million and the extent to which it was spent in
an overtly partisan manner.

Chairwoman KLOBUCHAR. Anyone want to comment on this?

Senator MERKLEY. I would be—I would be happy to, Madam
Chair. I do not know the details surrounding this particular case,
but I am very concerned about a couple things. One is that this
amendment strikes Section 1017, which grants $500 million to im-
plement automatic voter registration, and I think funding to help
the states implement automatic voter registration, authorizing
that, is important. We have heard that from secretaries of state
across the country, and to fulfill their requests, we need to make
sure we not just authorize, but we follow on with appropriations.
I am also concerned that this targets a specific individual. We
could have a parallel bill, if we wanted to be purely partisan, tar-
geting somebody who has done significant work on the Republican
side of the aisle, but I think that it is not well served to have bills
that target individuals. For those two reasons, I oppose this
amendment.

Senator CRUZ. You know, I will note for Senator Merkley that I
would be willing to eliminate the first provision to which you raised
an objection if you were willing to go along with the second portion
of it, which is calling for a bipartisan task force, and it is explicitly
bipartisan, to investigate the private funding of election adminis-
tration. I think having billionaires actually administering elections
is a very dangerous threshold that we have crossed into in a big,
big way. I think it is—and the reason this specifies Zuckerberg and
the $350 million is that is far and away the most dramatic example
of that. I am not aware of another precedent in modern times for
a billionaire playing that kind of role in directly administering our
elections, particularly when, on the face of it, it appears there is
a sharp partisan bias in how that money was spent.
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Senator MERKLEY. I am happy to follow-up with you in learning
more about this and having an investigation that looks at practices
that we find suspect on both sides of the aisle and not going after
individuals, but going after a full understanding of those practices.
But that would take a much longer conversation, so I cannot take
you up at this moment.

Senator CRUZ. I would ask for a vote.

Chairwoman KLOBUCHAR. Okay. Great. We will do this vote, and
then I was just talking to Senator Blunt. I think you have not
voted yet, Senator Cruz, right, on the floor?

Senator CRUZ. I have not.

Chairwoman KLOBUCHAR. Nor has Senator King, which we have
to remember you are there. We are going to adjourn for——

Senator CRUZ. I have not forgotten you, Angus.

Chairwoman KLOBUCHAR. We are going to adjourn for 15 min-
utes to vote. We will come back, and, as I said, I hope we will—
we are going to recess for 15 minutes. Then I hope that we will
come back and be moving toward final passage. We have to have
this one vote first on the Cruz amendment, which I think we are
nearing agreement on. Is that right, Senator Merkley?

Senator MERKLEY. We are right now on

Chairwoman KLOBUCHAR. No, not on this one.

Senator MERKLEY. Yes.

Chairwoman KLOBUCHAR. On the—on the original one that Sen-
ator King is talking about. We do not have to talk about it right
now. It is just

Senator MERKLEY. Yes, I do—I do have a question for Senator
dCruz, but if his answer is what I anticipate, I think his language

oes it.

Chairwoman KLOBUCHAR. Okay. Alright. Well, could you two
talk and put it on the record when we come back?

Senator MERKLEY. Yes.

Chairwoman KLOBUCHAR. Alright. We will have a vote on this,
and the clerk will call the roll.

The Clerk. Senator Feinstein?

[No response.]

The Clerk. Senator Feinstein?

Chairwoman KLOBUCHAR. No.

Senator FEINSTEIN. No.

The Clerk. Senator Schumer?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Warner?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Leahy?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator King?

Senator KING. No.

The Clerk. Senator Merkley?

Senator MERKLEY. No.

The Clerk. Senator Padilla?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Ossoff?

Senator OSSOFF. No.

The Clerk. Senator Blunt?
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Senator BLUNT. Yes.

The Clerk. Senator McConnell?

Senator BLUNT. Aye by proxy.

The Clerk. Senator Shelby?

Senator BLUNT. Aye by proxy.

The Clerk. Senator Cruz?

Senator CRUZ. Aye.

The Clerk. Senator Capito?

Senator CAPITO. Aye.

The Clerk. Senator Wicker?

Senator BLUNT. Aye by proxy.

The Clerk. Senator Fischer?

Senator BLUNT. Aye by proxy.

The Clerk. Senator Hyde-Smith?

Senator HYDE-SMITH. Aye.

The Clerk. Senator Hagerty?

Senator BLUNT. Is he here?

Voice. No.

Senator BLUNT. Aye by proxy.

The Clerk. Chairwoman Klobuchar?

Chairwoman KLOBUCHAR. No.

The Clerk. 9 ayes; 9 noes.

Chairwoman KLOBUCHAR. Thank you. The amendment fails, and
now we will recess for 15 minutes. We will come back. I think all
the members will join us at that point. We will hopefully get an
agreement with Senator King, Merkley, and Cruz on this remain-
ing amendment, and then we can hopefully move to final passage.

Senator BLUNT. If we

Chairwoman KLOBUCHAR. You have many more, Senator Cruz?

Senator CRUZ. One or two.

Chairwoman KLOBUCHAR. One or two. Okay. We are going to
hold you to that, alright?

Senator CAPITO. Do what?

Chairwoman KLOBUCHAR. Amendments, he has. It was a reac-
tion. Okay. We are going to recess. We are all good. Thank you.

[Recess.]

Chairwoman KLOBUCHAR. We are going to get started here and
head toward the final vote. I know Senator Cruz has two more
amendments, and then that should be it. Is one of them this work
you have been doing with Senator Merkley and Senator—okay.
Maybe we should wait on that one while they are coming back be-
cause of—okay.

Senator CRUZ. I have another one.

Chairwoman KLOBUCHAR. Oh, okay. Why don’t you go ahead
quickly?

Senator CRUZ. I call up Cruz 22. Cruz 22 ensures election secu-
rity concerning drop boxes, and, in particular, it inserts language
requiring verification of a chain of custody as well as signature
verification for any federally mandated drop boxes. There have
been numerous references that drop boxes would have—would be
secure. This simply puts it in the statute so that if—so that there
is verification of that.

Chairwoman KLOBUCHAR. The purpose of this bill is to make it
easier to vote. We know that drop boxes are a convenient way for
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so many people to vote, and we would like to see more of them.
There have been specific issues in the State of Texas actually, Sen-
ator Cruz, with not enough drop boxes. I do not agree with this
amendment because I think it would actually make it much harder
for people to vote and would disenfranchise voters.

Senator CRUZ. Without any protections on the chain of custody
or any signature verification, it is simply, I believe, an invitation
to voter fraud that undermines the integrity of elections.

Chairwoman KLOBUCHAR. I think many, many, many states use
drop boxes and people simply put their ballots in the drop box, so
that is how it works. Alright. Could we have a vote on this amend-
ment? Are we good? Okay.

The clerk will call the roll.

The Clerk. Senator Feinstein?

Senator FEINSTEIN. No.

The Clerk. Senator Schumer?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Warner?

Senator WARNER. No.

The Clerk. Senator Leahy?

Senator LEAHY. No.

The Clerk. Senator King?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Merkley?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Padilla?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Ossoff?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Blunt?

Senator BLUNT. Blunt votes yes.

The Clerk. Senator McConnell?

Senator MCCONNELL. Aye.

The Clerk. Senator Shelby?

Senator SHELBY. Aye.

The Clerk. Senator Cruz?

Senator CRUZ. Aye.

The Clerk. Senator Capito?

Senator CAPITO. Aye.

The Clerk. Senator Wicker?

Senator BLUNT. Aye by proxy.

The Clerk. Senator Fischer?

Senator FISCHER. Aye.

The Clerk. Senator Hyde-Smith?

Senator HYDE-SMITH. Aye.

The Clerk. Senator Hagerty?

Senator BLUNT. Aye by proxy.

The Clerk. Chairwoman Klobuchar?

Chairwoman KLOBUCHAR. No.

The Clerk. 9 ayes; 9 noes.

Chairwoman KLOBUCHAR. The amendment is not agreed to.

Senator Cruz, you had one more, and then we will get to the
amendment with Senator King.
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lSlenai:or Cruz. Well, we have Senator King here, so if I could, I
wi

Chairwoman KLOBUCHAR. I did not know if Senator Merkley also
wanted to be here, but could you—did you have one other you could
do first so we could wait for him?

Senator CRUZ. I do, but we need to wait until folks are here be-
cause——

Chairwoman KLOBUCHAR. No, no, we have enough to vote on it.

Senator CRUZ. The next one, Senator Ossoff will want to be here,
and I do not want to call it without him being here.

Chairwoman KLOBUCHAR. Oh, okay. Alright. Well, why do not
you go ahead with this? Do we know where Senator Merkley is?
Okay. Ranking Member Blunt and I have agreed to waive the filing
deadline just for Cruz 47, which reflects the agreement Senator
Cruz and Senator Merkley have been working on along with Sen-
ator King, because it would have—if there would have been a way
to accomplish this, it would have been very complicated proce-
durally, and we felt it was the best way to do it. Correct, Senator
Blunt?

Senator BLUNT. Yes.

Chairwoman KLOBUCHAR. Okay. Senator Cruz?

Senator CRUZ. I call up Cruz 47, which what it does is it com-
bines the Hagerty language along with the language in my amend-
ment, and along with the suggestion from Senator King. The new
provision inserts, “so long as the person designated to return the
ballot does not receive compensation in any capacity for the collec-
tion and delivery of such ballot, and so long as the person des-
ignated to return the ballot has not been employed by a political
campaign, political party, or similar organization during the 1-
month period ending on the date of such designation.”

Chairwoman KLOBUCHAR. Senator King, did you want to com-
ment? I still have issues with this, but go ahead.

Senator KING. I appreciate the efforts. I appreciate the efforts of
Senator Cruz and Senator Hagerty and Senator——

Senator FEINSTEIN. Louder, please.

Senator KING. I appreciate the efforts of Senator Cruz, Senator
Hagerty, and Senator Merkley to work out this language. I think
this is an improvement in the bill. Thank you, Madam Chair.

Chairwoman KLOBUCHAR. Senator Merkley is here. Maybe we
will let him sit down, and, Senator Cruz, do you want to—we will
just—we will just wait a second here.

[Pause.]

Chairwoman KLOBUCHAR. Senator Merkley, I think we are going
to vote on this soon if you want to say something.

Senator FEINSTEIN. Madam Chair, are we on Cruz 47?

Chairwoman KLOBUCHAR. Yes, we are, and we are almost done
with it. We are just going to have Senator Merkley speak. Senator
King has already spoken.

Senator MERKLEY. Madam Chairwoman, so we have before us a
provision that is designed in its heart to say that those—that we
should not be having paid ballot collectors, and I support the spirit
of that. There are two questions I have that I would like to get
some clarity on. The first is in the—it says, “does not receive com-
pensation in any capacity for the collection and delivery of such
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ballot.” “In any capacity,” and I will ask this to Senator Cruz since
he crafted this portion of it. “In any capacity,” that means you can-
not be paid a wage. You cannot be paid a salary. You cannot be
paid per ballot. That is what is meant by “in any capacity?”

Senator CRUZ. That is correct. It is paid for the collection and de-
livery of such ballot. If you have another job, if you work at a com-
pany and earn a salary, that—you are obviously paid, but you are
not paid for the collection and delivery of ballots.

Senator MERKLEY. If I am a pastor at a church and I am a paid
pastor, and people drop off ballots with me, or I am associate pas-
tor, whatever, and I deliver those ballots, am I in violation of this—
of this clause?

Senator CRUZ. It depends what your job is for. If you are paid
for the collection or delivery of ballots, then yes. If you are not, if
you have a job that is unrelated to that, then no.

Senator MERKLEY. Okay. Senator Hagerty, I wanted to ask you
a question as well. The second half, “so long as the person des-
ignated to return the ballot has not been employed by a political
campaign, political party, or similar organization.” The “similar or-
ganization” part, to me, is problematic because 501(c)(4)’s do polit-
ical activity. Consultants do political activity. I think we would
need a crisp line so people know where they stand, and I prefer at
this moment that we drop “the similar organization,” and then es-
sentially work to establish a crisp line to basically address what
you are talking about in terms of other types of groups.

Senator HAGERTY. To be clear on my intent, Senator, “similar or-
ganization,” I meant organizations that do what political cam-
paigns and political parties do. This is an evolving environment. I
want to be able—I cannot anticipate the forum that such action—
that such activities would fall under except to say that what I
meant here by the words, “similar organization,” would be organi-
zations that do what today political campaigns and political parties
do.

Senator MERKLEY. Okay. I know where your heart is, but for the
law to be able to be effectively done, it will need a crisper standard
for people to be able to apply it. Can we work toward doing so?

Senator HAGERTY. Yes, I welcome your input on that.

Senator MERKLEY. Alright. I recall when I was in the state legis-
lature in Oregon, sometimes supporting a concept in committee and
noting for the record, that I think it still has features that need to
be worked out to be a—to get kind of the full endorsement of the
body, and that is where I stand here. I am going to vote in support
of the amendment because of the basic idea behind it, but I—but
I think the language needs some additional work, and I—and I
would—if this gets to the floor, and I am not sure we get this out
of committee anyway, but if it gets to the floor, I would ask for
your goodwill in working to have more detailed clarity on what “in
any capacity” or what “similar organization” means.

Senator HAGERTY. I look forward to doing that with you, Senator
Merkley.

Senator MERKLEY. Okay. Thank you.

Chairwoman KLOBUCHAR. Okay. Why don’t a vote? You know, I
am eager to work with you, too. I just come out the other way be-
cause I do not think we have the language defined yet, but people
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are free to vote as they would like. Why do we not call the vote?
We know we have some members that have to leave, and I need
to get to the final vote here, so.

The clerk will call the roll.

The Clerk. Senator Feinstein?

Senator FEINSTEIN. No.

The Clerk. Senator Schumer?

Chairwoman KLOBUCHAR. No by proxy.

The Clerk. Senator Warner?

Senator WARNER. No.

The Clerk. Senator Leahy?

Senator LEAHY. No.

The Clerk. Senator King?

Senator KING. Aye.

The Clerk. Senator Merkley?

Senator MERKLEY. Aye.

The Clerk. Senator Padilla?

Senator PADILLA. No.

The Clerk. Senator Ossoff?

Senator OSSOFF. No.

The Clerk. Senator Blunt?

Senator BLUNT. Votes aye.

The Clerk. Senator McConnell?

Senator MCCONNELL. Aye.

The Clerk. Senator Shelby?

Senator SHELBY. Aye.

The Clerk. Senator Cruz?

Senator CRUZ. Aye.

The Clerk. Senator Capito?

Senator CAPITO. Aye.

The Clerk. Senator Wicker?

Senator BLUNT. Aye by proxy.

The Clerk. Senator Fischer?

Senator FISCHER. Aye.

The Clerk. Senator Hyde-Smith?

Senator HYDE-SMITH. Aye.

The Clerk. Senator Hagerty?

Senator HAGERTY. Aye.

The Clerk. Chairwoman Klobuchar?

Chairwoman KLOBUCHAR. No.

The Clerk. 11 ayes; 7 noes.

Chairwoman KLOBUCHAR. The amendment passes.

I believe you have one last amendment, Senator Cruz.

Senator CRUZ. I do. The final amendment I would call up is Cruz
45. Cruz 45 is an amendment. It is a sense of the Senate con-
demning the boycott of the State of Georgia. As everyone is aware,
a number of companies, and, in particular, the major league—
Major League Baseball, made the decision to boycott the State of
Georgia by moving the All-Star Game out of Atlanta. Major League
Baseball caved to corporate pressure. The estimated lost economic
impact that that boycott caused is more than $100 million dollars
of lost revenue to the city of Atlanta. There is deep irony in Major
League Baseball doing this because, Number one, Major League
Baseball objected to this—Georgia legislature requiring a photo ID
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to vote, but, of course, Major League Baseball itself requires photo
ID if you want to pick up tickets at a game. It imposes its own
photo ID law.

Even more fundamentally, Major League Baseball moved the All-
Star Game out of Atlanta, a city that has a 51-percent African-
American population, and moved it to Denver, Colorado, a city that
has an African-American population of 9.2 percent. To really illus-
trate the hypocrisy of the decision, Colorado has the lowest reg-
istration and the lowest turnout of African-American voters in the
country. It harmed a majority of African Americans in a city and
benefited a city with less than 10 percent African-American voters.
Ehis provision expresses the sense of the Senate condemning that

oycott.

Chairwoman KLOBUCHAR. I will let Senator Ossoff speak to this,
but I do want to say that, you know, there were some real prob-
lems with this Georgia law. One of the videos that I am going to
keep forever is when Senator Kennedy in our Judiciary Committee
asked Stacey Abrams what were the problems with the Georgia
law, and she went on and on. He said, that is enough. She said,
no, let me explain something else, and after this all-time high voter
turnout in Georgia, this law was passed. I think if a company
gvanﬁs to take a stance against that law, they have every right to

o that.

I would also note, Senator Cruz, of interest, to put this in—you
actually struck a piece of our bill that Russia interfered in the elec-
tions in 2016. I know we have had bipartisan intelligence reports
from Senator Burr and Senator Warner that have established their
clear intent to interfere in our election. I would just like my col-
leagues to know that that was part of this amendment, was strik-
ing that piece. I will let Senator Ossoff address this.

Senator OsSSOFF. Thank you, Madam Chair, and I will be oppos-
ing this amendment. I have consistently opposed boycotts of the
State of Georgia. I have urged investors and businesses to continue
to operate in our state, and I have made the case that only by con-
tinuing to do business in Georgia can business leaders who are
rightfully offended by the restrictive provisions of S.B. 202 and that
Georgia election law, can they have the kind of impact on the polit-
ical discourse that will, I hope, lead our state to undo some of the
most damaging provisions of that law.

But I cannot support an amendment which characterizes criti-
cism of S.B. 202, the Georgia law, as mischaracterization where I
believe harsh criticism of the Georgia law, some of which we dis-
cussed today, a provision which would impose a penalty of up to
a year in jail for a nonpartisan volunteer handing a bottle of water
to a senior citizen waiting in line at a polling place. I cannot agree
and support an amendment which characterizes criticism of the
Georgia law as mischaracterization where I believe such criticism
is warranted.

Chairwoman KLOBUCHAR. Okay.

Senator CRUZ. I would note for the record that Colorado has less
early voting than the State of Georgia does, and that—Colorado is
where Major League Baseball moved the All-Star Game.

Chairwoman KLOBUCHAR. Okay. Should we call for a vote on
this?
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Senator BLUNT. Yes.

Chairwoman KLOBUCHAR. I think so. Okay. Senator Padilla,
may(})e after we are done here, we will have—you could say some
words.

The clerk will call the roll.

The Clerk. Senator Feinstein?

Senator FEINSTEIN. No.

The Clerk. Senator Schumer?

Senator SCHUMER. No.

The Clerk. Senator Warner?

Senator WARNER. No.

The Clerk. Senator Leahy?

Senator LEAHY. No.

The Clerk. Senator King?

Senator KING. No.

The Clerk. Senator Merkley?

Senator MERKLEY. No.

The Clerk. Senator Padilla?

Senator PADILLA. No.

The Clerk. Senator Ossoff?

Senator OSSOFF. No.

The Clerk. Senator Blunt?

Senator BLUNT. Votes yes.

The Clerk. Senator McConnell?

Senator MCCONNELL. Aye.

The Clerk. Senator Shelby?

Senator SHELBY. Aye.

The Clerk. Senator Cruz?

Senator CRUZ. Aye.

The Clerk. Senator Capito?

Senator CAPITO. Aye.

The Clerk. Senator Wicker?

Senator WICKER. Aye.

The Clerk. Senator Fischer?

Senator FISCHER. Aye.

The Clerk. Senator Hyde-Smith?

Senator HYDE-SMITH. Aye.

The Clerk. Senator Hagerty?

Senator HAGERTY. Aye.

The Clerk. Chairwoman Klobuchar?

Chairwoman KLOBUCHAR. No.

The Clerk. The ayes are 9; the noes are 9.

Chairwoman KLOBUCHAR. The amendment fails.

Now we are ready to move on to the vote on final passage. I will
leave my remarks until after we vote, except to say that this bill
is about making our democracy work for people, not for special in-
terests, not for billionaires, not for politicians. It sets basic national
standards to get at all of the chaos that we have seen across the
country with these bills that are being introduced, with attempts
to limit people’s freedom to vote. To me, you know, chaos was
watching those people in Wisconsin stand in line in garbage bags,
homemade garbage bags, homemade masks waiting to vote, or
reading the opinion out of one circuit court with the conservative
judges saying that some of the ballot measures that had passed—
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the legislature had passed had been targeted with surgical preci-
sion against the African-American community, or seeing people
waiting in lines, or finding out that they thought they could vote
one way and they cannot, or changing the rules of the game after
one of the most—highest voter turnouts—the highest voter turnout
we have ever seen in the history of America.

That is why we did this bill, and I think this reform is really
based on the simple idea that whether you are a Democrat, Repub-
lican, Independent—Senator King—no matter where you are, that
you have the right to vote, and that our government must be ac-
countable to the people. I am proud that we got through so many
of these amendments.

I will note that a number of bipartisan amendments got adopted,
including Senator King’s amendment that—striking recertification
requirements for voting system; Senator Warner’s amendment in-
volving military and overseas voters; Senator Capito’s amendment,
which struck a provision we heard about from election officials that
would make it difficult to administer.

Senator Capito and I had a bipartisan provision for people with
disabilities and military voters. I had another provision that passed
on cybersecurity. Senator Merkley had an amendment passed on
security in our Federal elections. Senator Cruz had several amend-
ments that passed, including one that would eliminate the require-
ment that applicants for independent redistricting commissions dis-
close their affiliation with religious organizations, and another
which prohibits candidates who participate in the small donor pro-
gram from collecting a salary or use campaign funds for personal
enrichment. It is with that spirit that I hope we go forward.

I do not pretend that I think we are going to get more than a
tie vote. It has kind of been the theme of the day, but with respect
and some earnest debate I think that a lot of people have learned
things today. I hope that that will guide us as we go forward. As
Senator Schumer has said, failure is not an option here. We must
get this bill passed, and we look forward, even though we will not
be able to report it out if we have a tie vote under the Senate rules,
Senator Schumer will be able to bring the bill to the floor.

With that, I turn it over to Senator Blunt, and then we will have
a vote.

Senator BLUNT. Well, Senator, I will be brief. I know Senator
Leahy needs to get home to Marcelle, and we are thinking about
her and you right now, Senator. I really appreciate the fact that
a majority of our committee was here all day. I think almost every
Republican was here the better part of the entire day. I think we
will find out in the final vote that our enthusiasm for this bill is
not shared by—your enthusiasm is not shared by us. I think we
made the point today of the danger of Federalizing the election, the
problems of having taxpayer money, Federal money, that would be
spent—could be spent for other things going to campaigns and poli-
ticians based on some fundraising goals.

I thought Senator Cruz’s point that under this bill, he would
have gotten $24 million from the Federal sources from the first
quarter of fundraising this year. My guess is not a single person
in here wants to see Senator Cruz, including Senator Cruz, get $24
million that could be used for other things. I do think we made im-
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portant points today. We will see what the majority leader decides
to do with the bill, and I predict that you are exactly right. It will
not be voted out of this committee, and you will have to take some
other actions to get it to the floor.

But, again, thanks for our cooperative efforts today. Thanks for
what I believe was a fair effort on your part to manage the day.
I am glad we had a chance to make the points we made, and have
the amendments debated and discussed in ways that too often does
not happen here anymore. I look forward to this final vote today.

Cl;airwoman KLOBUCHAR. Right. Very good. Can we move to the
vote?

The question is on reporting S. 1, the For the People Act, as
amended, favorably to the Senate.

The clerk will call the roll.

The Clerk. Senator Feinstein?

Senator FEINSTEIN. Aye.

The Clerk. Senator Schumer?

Senator SCHUMER. Aye.

The Clerk. Senator Warner?

Senator WARNER. Aye.

The Clerk. Senator Leahy?

Senator LEAHY. Aye.

The Clerk. Senator King?

Senator KING. Aye.

The Clerk. Senator Merkley?

Senator MERKLEY. Aye.

The Clerk. Senator Padilla?

Senator PADILLA. Aye.

The Clerk. Senator Ossoff?

Senator OSSOFF. Aye.

The Clerk. Senator Blunt?

Senator BLUNT. No.

The Clerk. Senator McConnell?

Senator MCCONNELL. No.

The Clerk. Senator Shelby?

Senator SHELBY. No.

The Clerk. Senator Cruz?

Senator CRUZ. No.

The Clerk. Senator Capito?

Senator CAPITO. No.

The Clerk. Senator Wicker?

Senator WICKER. No.

The Clerk. Senator Fischer?

Senator FISCHER. No.

The Clerk. Senator Hyde-Smith?

Senator HYDE-SMITH. No.

The Clerk. Senator Hagerty?

Senator HAGERTY. Nay.

The Clerk. Chairwoman Klobuchar?

Chairwoman KLOBUCHAR. Aye.

The Clerk. 9 ayes; 9 noes.

Chairwoman KLOBUCHAR. On that vote, the bill will not be re-
ported, but the chair will give notice to the Senate that the bill was
not reported because of a tie vote. We ask that such notice be print-
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ed in the Congressional Record. As I note this is not the last you
will hear. In fact, this is the beginning, as Senator Schumer will,
under his rights, be able to bring this bill to the floor, and I know
many of my colleagues supported the manager’s amendment. They
would like to see the changes from the manager’s amendment as
well as additional changes—Senator King and I have talked about
this at length—to get their votes on the floor. We look forward to
working with all our colleagues to advance this bill.

Anything else, Senator Blunt?

Senator BLUNT. No.

Chairwoman KLOBUCHAR. Anything else you want to say? Sen-
ator King, anyone?

[No response.]

Chairwoman KLOBUCHAR. Okay. With that, thank you, everyone.
The committee is adjourned.

[Whereupon, at 6:47 p.m., the hearing was adjourned.]
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STATE OF MICHIGAN
JOCELYN BENSON, SECRETARY OF STATE

DEPARTMENT OF STATE
LANSING

May 11, 2021

The Honorable Jeff Merkley
United States Senate

531 Hart Senate Office Building
Washington, DC 20510

Dear Senator Merkley:

For the last several years, Michigan’s Department of State has worked to ensure only eligible
citizens are automatically registered to vote when they receive or renew drivers’ licenses or state
IDs with our branch office, unless they choose to opt-out.

We have implemented multiple, overlapping safeguards to our automatic voter registration
process to (1) prevent non-citizens from becoming registered in error and (2) identify and
mitigate instances in which it does occur. These measures, which inciude procedures both during
and following the Secretary of State transaction, are as follows:

(1) Applicants for a driver’s license or personal ID (DL/PID) card must provide proof of
legal presence in the United States. If an applicant provides a document that shows the
individual is not a United States citizen, the record is clearly marked “NC” for non-
citizen. The applicant may then receive a driver’s license or personal 1D card, but the
branch office computer system automatically will block voter registration for the
applicant.

(2) All applicants for DL/PID must also fill out an application form and answer “yes” or
“no” to the question, “Are you a citizen of the United States?” If the applicant marks the
question no, branch staff are instructed to ensure the record is not marked as U.S. citizen
and not to process a voter registration transaction. We are expanding our training efforts
to ensure this step is followed and implementing accountability measures for when it is
not.

(3) All DL/PID applications now include an “opt out” section that lists the qualifications for
voting and includes a box next to the statement, “do not use my information for voter
registration.” If an individual has checked the opt out box, branch staff are instructed not
to process a voter registration transaction.

(4) At the conclusion of a DL/PID transaction, the customer is given a receipt indicating that
the customer has been registered to vote. If the customer or branch staff upon viewing the
receipt see that the customer has been registered in error, branch staff are instructed to
void the voter registration portion of the transaction.

RICHARD H. AUSTIN BUILDING « 4TH FLOOR » 430 W. ALLEGAN « LANSING, MICHIGAN 48918
Michigan.gov/80S - 517-335-3269



Protecting the Integrity of Michigan’s Automatic Voter Registration Process
May 11, 2021 — Page 2

We understand that, despite everyone’s best efforts, errors can occur. That’s why following the
transaction there are three additional measures to correct and remove anyone who is registered to
vote in error:

(5) For each voter registration transaction, a receipt is also sent to the local election clerk in
the voter’s jurisdiction. The clerk is then expected to review the voter registration
information. This provides an additional check in the event that the clerk has new or
additional information indicating the individual is not a United States citizen.

(6) Each registered voter receives a voter information card upon being registered to vote. If a
registered voter receives this card and determines he or she was registered in error, he or
she can immediately cancel his or her voter registration.

Finally, in addition to the above six steps, the Michigan Department of State reviews and audits
Secretary of State voter registration transactions to identify, catch and correct cases in which
non-citizens may have become inappropriately registered to vote. Specifically, the Department of
State reviews the transaction log of any individual who was or should have (based on their
documentation or the way they filled out their application) been marked non-citizen during the
transaction and was wrongly registered to vote despite the protections described above. In these
cases, the Department of State will remove the erroneous voter registration and provide
additional training or take other action, as needed, to prevent future errors from occurring.

As one final check, applications to vote at the precinct require electors to sign the statement, “I
certify that I am a United States citizen and a registered and qualified elector in this precinct, and
hereby make application to vote at this election.” Applications for absent voter ballots require
electors to sign the statement, “I certify that ] am a United States citizen and that the statements
in this absent voter ballot application are true.” In the event that a non-citizen is accidentally
registered to vote and the error is not caught prior to Election Day through any of the above
means, the individual still could not cast a vote without signing a statement certifying that the
individual is a U.S. citizen.

Sincerely,
e
/

Jocelyn Benson
Michigan Secretary of State
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Swiss Billionaire Quietly Becomes Influential Force Among Democrats

Hansjorg Wyss, who recently dropped his bid to buy Tribune Publishing, has been a leading source of difficult-to-trace money to groups associated with Democrats.

a By Kenneth P. Vogel

May 3, 2021

WASHINGTON — He is not as well known as wealthy liberal patrons like George Soros or Tom Steyer. His political activism is channeled through a daisy chain of opaque organizations that mask
the ultimate recipients of his money. But the Swiss billionaire Hansjorg Wyss has quietly become one of the most important donors to left-leaning advocacy groups and an increasingly influential
force among Democrats.

Newly obtained tax filings show that two of Mr. Wyss’s organizations, a foundation and a nonprofit fund, donated $208 million from 2016 through early last year to three other nonprofit funds that
doled out money to a wide array of groups that backed progressive causes and helped Democrats in their efforts to win the White House and control of Congress last year.

Mr. Wyss’s representatives say his organizations’ money is not being spent on political campaigning. But documents and interviews show that the entities have come to play a prominent role in
financing the political infrastructure that supports Democrats and their issues.

While most of his operation’s recent politically oriented giving was channeled through the three nonprofit funds, Mr. Wyss’s organizations also directly donated tens of millions of dollars since 2016
to groups that opposed former President Donald J. Trump and promoted Democrats and their causes.

Beneficiaries of his organizations’ direct giving included prominent groups such as the Center for American Progress and Priorities USA, as well as organizations that ran voter registration and
mobilization campaigns to increase Democratic turnout, built media outlets accused of slanting the news to favor Democrats and sought to block Mr. Trump’s nominees, prove he colluded with
Russia and push for his impeachment.

Several officials from organizations started by Mr. Wyss and his team worked on the Biden transition or joined the administration, and on environmental policy in particular Mr. Wyss’s agenda
appears to align with President Biden’s.

Mr. Wyss’s growing political influence attracted attention after he emerged last month as a leading bidder for the Tribune Publishing newspaper chain. Mr. Wyss later dropped out of the bidding for
the papers.

Born in Switzerland and living in Wyoming, he has not disclosed publicly whether he holds citizenship or permanent residency in the United States. Foreign nationals without permanent residency
are barred from donating directly to federal political candidates or political action committees, but not from giving to groups that seek to influence public policy — a legal distinction often lost on
voters targeted by such groups.

Mr. Wyss’s role as a donor is coming to light even as congressional Democrats, with support from Mr. Biden, are pushing legislation intended to rein in so-called dark money spending that could
restrict some of the groups financed by Mr. Wyss’s organizations.

This type of spending — which is usually channeled through nonprofit groups that do not have to disclose much information about their finances, including their donors — was embraced by
conservatives after campaign spending restrictions were loosened by regulatory changes and court rulings, most notably the Supreme Court’s 2010 decision in the Citizens United case.

While progressives and election watchdogs denounced the developments as bestowing too much power to wealthy interests, Democratic donors and operatives increasingly made use of dark
money. During the 2020 election cycle, groups aligned with Democrats spent more than $514 million in such funds, compared to about $200 million spent by groups aligned with Republicans,
according to an analysis by the Center for Responsive Politics.

Some of the groups financed by Mr. Wyss’s organizations played a key role in that shift, though the relatively limited disclosure requirements for these types of groups make it impossible to
definitively conclude how they spent funds from the Wyss entities.

Mr. Wyss and his advisers have honed a “strategic, evidence-based, metrics-driven and results-oriented approach to building political infrastructure,” said Rob Stein, a Democratic strategist.

Mr. Stein, who founded the influential Democracy Alliance club of major liberal donors in 2005 and recruited Mr. Wyss to join, added that “unlike most wealthy political donors on the right and left,”
Mr. Wyss and his team “know how to create measurable, sustainable impact.”

Mr. Wyss, 85, was born in Bern, first visited the United States as an exchange student in 1958, and became enchanted with America’s national parks and public lands. After becoming wealthy while
helping lead the Switzerland-based medical device manufacturer Synthes, he began donating his fortune through a network of nonprofit organizations to promote conservation, environmental
causes and other issues.

The organizations gradually increased their donations to other causes backed by Democrats, including abortion rights and minimum wage increases, and eventually to groups more directly
involved in partisan political debates, particularly after Mr. Trump’s election.

Asked about the shift, Howard H. Stevenson, who has been close to Mr. Wyss since the two were classmates at Harvard Business School in the 1960s, pointed to Mr. Trump’s sharp reduction to the
Bears Ears National Monument in Utah. One of Mr. Wyss’s foundations had teamed with five other foundations to commit $1.5 million to preserving the monument. (The Biden administration is
now reviewing Mr. Trump’s policy on Bear Ears, which was broadly opposed by Democrats and conservation groups.)

“You don’t have to look at people destroying your work to say maybe you want to try and figure out how you respond in the most effective way,” said Mr. Stevenson, who is an adviser to one of Mr.
Wyss’s foundations and whose son has served on the board of another Wyss organization, according to its most recent tax filing.
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One of Mr. Wyss’s foundations teamed with five other foundations to commit $1.5 million to preserving Bears Ears National Monument in Utah. KC McGinnis for The New York Times

Mr. Wyss did not respond to requests to be interviewed for this article, and most of the people interviewed either declined to discuss him or requested anonymity to do so.

Price Floyd, a spokesman for two of Mr. Wyss’s operations — the Wyss Foundation and Berger Action Fund, both of which are based in Washington — pushed back on suggestions that his giving
was intended to help the Democratic Party, suggesting that his focus was on issues important to him.

He described Mr. Wyss in a statement last month while Mr. Wyss was part of the Tribune Publishing bid as “a successful businessman turned philanthropist who has pledged over a billion dollars
to conserve nature and also sought to bolster social welfare programs in the United States.”

The Wyss Foundation, which is housed in a stately 19th-century Georgian Revival mansion in the Dupont Circle neighborhood of Washington, had assets of more than $2 billion at the end of 2019,
according to its most recent tax filing.

It is registered under a section of the tax code that prohibits it from spending money to expressly support partisan political campaigns.

But it can, and does, donate to groups that seek to influence the political debate in a manner that aligns with Democrats and their agenda, including the Center for American Progress, a liberal
think tank where Mr. Wyss sits on the board. The organization was started by John D. Podesta, a top White House aide to Presidents Bill Clinton and Barack Obama. A foundation that Mr. Wyss led
as chairman and that has since merged with the Wyss Foundation paid Mr. Podesta as an adviser, and the two men remained close, according to associates.

The Berger Action Fund, which shares facilities and staff with the Wyss Foundation, had assets of nearly $65 million at the end of March 2020, according to its most recent tax filing. The fund is
registered under a section of the tax code that allows it to spend money supporting and opposing candidates, or to donate to groups that do.

Mr. Floyd said in statement that Berger Action had its own policy barring “any of its funding from being used to support or oppose political candidates or electoral activities.”

Because the recipients of funds from Mr. Wyss’s organizations do not have to disclose many details about their finances, including which donations are used for which projects, it is not clear how
they have used the money originating from Mr. Wyss’s operation. But some of the groups funded by Berger Action helped pay for campaign ads helping Democrats and attacking Republicans
including Mr. Trump, or gave to other groups that did.

The voluntary restriction is potentially notable, given questions about Mr. Wyss’s citizenship.

While Mr. Wyss donated nearly $70,000 to Democratic congressional candidates and left-leaning political action committees from 1990 to 2003, he does not appear to have made any such donations
to federal candidates or PACs since.

Mr. Wyss’s representatives provided the tax filings documenting the expansion of recent giving to politically oriented groups only after requests from a lawyer for The New York Times, and after
Mr. Wyss dropped his bid for Tribune Publishing. Such filings are legally required to be made public upon request.

The tax filings show that his organizations’ biggest grants in recent years went to entities that mostly dispense funds to other groups, and sometimes act as incubators for new outfits intended
partly to serve functions seen as lacking on the left.
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Voters casting their ballots in Topeka, Kan., in the 2018 midterm elections. While little known by the public, Mr. Wyss and his foundations have come to play an increasing role in financing
the political infrastructure that supports Democrats and their issues. Barrett Emke for The New York Times

Between the spring of 2016 and the spring of 2020, the Berger Action Fund donated more than $135 million to the Sixteen Thirty Fund, which has become among the leading dark money spenders
on the left, filings from the Internal Revenue Service and Federal Election Commission show.

One of the nonprofit groups managed by a for-profit consulting firm called Arabella Advisors, Sixteen Thirty donated more than $63 million to super PACs backing Democrats or opposing
Republicans in 2020, including the pro-Biden groups Priorities USA Action and Unite the Country and the scandal-plagued anti-Trump group Lincoln Project, according to Federal Election
Commission filings.

Another nonprofit managed by Arabella, the New Venture Fund, which is set up under a section of the tax code barring it from partisan political spending, received more than $27.6 million from the
Wyss Foundation from 2016 through 2019.

Tax filings by the Sixteen Thirty Fund and New Venture Fund do not indicate how they spent the funds from Mr. Wyss’s groups, nor do tax filings submitted by the Sacramento-based Fund for a
Better Future, which passes money from donors to groups that push to shape the political process in a way that helps Democrats. The Fund for a Better Future has received the majority of its
funding — nearly $45.2 million between the spring of 2016 and the spring of 2020 — from the Berger Action Fund.

The Sixteen Thirty Fund, New Venture Fund and Fund for a Better Future did not answer questions about how they spent funds from Mr. Wyss’s organizations, except to say that the money did
not go to partisan campaign efforts.

Sixteen Thirty and New Venture have helped create and fund dozens of groups, including some that worked to block Mr. Trump’s nominees and push progressive appointments by Mr. Biden.

Among the groups under the umbrella of Sixteen Thirty and New Venture is the Hub Project, which was started by Mr. Wyss’s philanthropic network in 2015 as a sort of incubator for groups
backing Democrats and their causes, as first reported by The Times. It created more than a dozen groups with anodyne-sounding names that planned to spend $30 million attacking Republican
congressional candidates before the 2018 election.

In response to questions about donations being passed through to other organizations, Mr. Floyd said in a statement that the board of the Berger Action Fund has begun in recent years placing “a
greater emphasis on supporting other nonprofit organizations or grant-making organizations, like the Sixteen Thirty Fund, that help identify, support and grow promising public interest projects.”

Several officials from the Hub Project were hired by the Biden administration, including Rosemary Enobakhare, a former Environmental Protection Agency official in the Obama administration
who returned to the agency under Mr. Biden; Maju Varghese as director of the White House Military Office; and Janelle Jones as chief economist for the Labor Department.

Molly McUsic — the president of the Wyss Foundation and the Berger Action Fund, and a former board member of the Fund for a Better Future and the Sixteen Thirty Fund — was a member of
the Biden transition team that reviewed Interior Department policies and personnel.

Ken Vogel covers the confluence of money, politics and influence from Washington. He is also the author of “Big Money: 2.5 Billion Dollars, One Suspicious Vehicle, and a Pimp — on the Trail of the Ultra-Rich Hijacking American Politics.”
@kenvogel . Facebook

A version of this article appears in print on , Section A, Page 1 of the New York edition with the headline: A Swiss Billionaire Becomes a Democratic Force
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STATE OF MICHIGAN
JOCELYN BENSON, SECRETARY OF STATE

DEPARTMENT OF STATE
LANSING

May 11, 2021

The Honorable Jeff Merkley
United States Senate

531 Hart Senate Office Building
Washington, DC 20510

Dear Senator Merkley:

For the last several years, Michigan’s Department of State has worked to ensure only eligible
citizens are automatically registered to vote when they receive or renew drivers’ licenses or state
IDs with our branch office, unless they choose to opt-out.

We have implemented multiple, overlapping safeguards to our automatic voter registration
process to (1) prevent non-citizens from becoming registered in error and (2) identify and
mitigate instances in which it does occur. These measures, which include procedures both during
and following the Secretary of State transaction, are as follows:

(1) Applicants for a driver’s license or personal ID (DL/PID) card must provide proof of
legal presence in the United States. If an applicant provides a document that shows the
individual is not a United States citizen, the record is clearly marked “NC” for non-
citizen. The applicant may then receive a driver’s license or personal ID card, but the
branch office computer system automatically will block voter registration for the
applicant.

(2) All applicants for DL/PID must also fill out an application form and answer “yes” or
“no” to the question, “Are you a citizen of the United States?” If the applicant marks the
question no, branch staff are instructed to ensure the record is not marked as U.S, citizen
and not to process a voter registration transaction. We are expanding our training efforts
to ensure this step is followed and implementing accountability measures for when it is
not.

(3) All DL/PID applications now include an “opt out™ section that lists the qualifications for
voting and includes a box next to the statement, “do not use my information for voter
registration.” If an individual has checked the opt out box, branch staff are instructed not
to process a voter registration transaction.

(4) At the conclusion of a DL/PID transaction, the customer is given a receipt indicating that
the customer has been registered to vote. If the customer or branch staff upon viewing the
receipt see that the customer has been registered in error, branch staff are instructed to
void the voter registration portion of the transaction.
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We understand that, despite everyone’s best efforts, errors can occur. That’s why following the
transaction there are three additional measures to correct and remove anyone who is registered to
vote in error:

(5) For each voter registration transaction, a receipt is also sent to the local election clerk in
the voter’s jurisdiction. The clerk is then expected to review the voter registration
information. This provides an additional check in the event that the clerk has new or
additional information indicating the individual is not a United States citizen.

(6) Each registered voter receives a voter information card upon being registered to vote. If a
registered voter receives this card and determines he or she was registered in error, he or
she can immediately cancel his or her voter registration.

Finally, in addition to the above six steps, the Michigan Department of State reviews and audits
Secretary of State voter registration transactions to identify, catch and correct cases in which
non-citizens may have become inappropriately registered to vote. Specifically, the Department of
State reviews the transaction log of any individual who was or should have (based on their
documentation or the way they filled out their application) been marked non-citizen during the
transaction and was wrongly registered to vote despite the protections described above. In these
cases, the Department of State will remove the erroneous voter registration and provide
additional training or take other action, as needed, to prevent future errors from occurring.

As one final check, applications to vote at the precinct require electors to sign the statement, “I
certify that | am a United States citizen and a registered and qualified elector in this precinct, and
hereby make application to vote at this election.” Applications for absent voter ballots require
electors to sign the statement, “I certify that I am a United States citizen and that the statements
in this absent voter ballot application are true.” In the event that a non-citizen is accidentally
registered to vote and the error is not caught prior to Election Day through any of the above
means, the individual still could not cast a vote without signing a statement certifying that the
individual is a U.S. citizen.

Sincerely,
Jocelyn Benson
Michigan Secretary of State







