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BUSINESS MEETING 

THURSDAY, AUGUST 2, 2001

U.S. SENATE, 
COMMITTEE ON RULES AND ADMINISTRATION, 

Washington, DC. 
The committee met, pursuant to notice, at 9:05 a.m., in room SR–

301, Russell Senate Office Building, Hon. Christopher J. Dodd, 
(chairman of the committee) presiding. 

Present: Senators Dodd, Byrd, Inouye, Feinstein, Torricelli, Schu-
mer, Breaux, Daschle, Dayton, and Durbin. 

Staff present: Kennie L. Gill, Staff Director and Chief Counsel; 
Veronica M. Gillespie, Elections Counsel; Michael Malone, Profes-
sional Staff Member; and Carole Blessington, Administrative As-
sistant. 

OPENING STATEMENT OF HON. CHRISTOPHER J. DODD, 
CHAIRMAN, A U.S. SENATOR FROM THE STATE OF CON-
NECTICUT 

The CHAIRMAN. The committee will come to order. 
Just for purposes of information here, what we are going to do 

here this morning is to consider the following legislation: S. 565, 
the ‘‘Equal Protection of Voting Rights Act of 2001’’; an original res-
olution providing for members on the part of the Senate of the 
Joint Committee on Printing and the Joint Committee of Congress 
on the Library; S.J. Res. 19 and 20, providing for the reappoint-
ment of Anne d’Harnoncourt and the appointment of Roger W. 
Sant, respectively, as Smithsonian Institution citizen regents; S. 
829, the ‘‘National Museum of African American History and Cul-
ture Act of 2001’’; and other legislative and administrative matters 
ready for consideration at the time of markup. I have scheduled the 
committee to come together at 9 o’clock and to give us an hour for 
members to come in and come out as their schedules demand, and 
then at 10 o’clock to vote on the matters that we can on this agen-
da. 

There are a number of other markups occurring all over this 
building and the other buildings this morning on a number of dif-
ferent issues. And so members are going to have sort of scattered 
coming in and coming out to express their views on the matters be-
fore the committee, I presume principally on the Equal Protection 
of Voting Rights Act. 

So what I intend to do here is open up with some remarks re-
garding that bill and then if other members come in at that point 
to allow them to make statements on the bills or any other matters 
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that may interest them. And then at 10 o’clock, I have asked mem-
bers to be here in order to vote on the matter itself. 

The agenda items include the election reform bill that I have 
mentioned already. I had hoped this morning that we would have 
been able to appoint the members of the Joint Committee on Print-
ing and the Library, but as of this morning, I don’t have the names 
from the minority as to who is going to be on those two committees 
that are part of the Senate Rules Committee, and so we will not 
be able to proceed with those two resolutions. 

The third item, which I hope we are going to be able to get done, 
is to replace regents on the Smithsonian Institution. Those are rel-
atively minor housekeeping matters, but the Smithsonian needs to 
have these people replaced, and so that will be a part of agenda 
as well. 

Earlier, I had intended to include a matter to which I am a co-
sponsor, and that is the African Museum issue. But there have 
been some issues raised by members concerning that legislation, 
and rather than get into extensive debate on that here this morn-
ing, we are going to try and resolve those issues on the African Mu-
seum. And my intention would be that that matter would come up 
when we return in September for the consideration of the full com-
mittee. But I am a cosponsor of that bill. I think it is a good idea. 
Max Cleland and Sam Brownback of the Senate are principal spon-
sors here, and the House has also taken a strong action. John 
Lewis of Georgia is a principal cosponsor of the bill there. So the 
reason that is not on the agenda this morning is because of some 
confusion regarding the proposal itself, and we couldn’t resolve it 
prior to today’s markup. So that will be on the agenda at a later 
time. 

Let me, if I can, utilize the time that I have before other mem-
bers arrive to express my views about the election reform process. 
This is an honor this morning to convene the meeting. This is my 
first markup as chairman of this committee since I became a part 
of the majority in the last month or so. 

It is not by accident at all, of course, that the principal legislative 
matter before the committee today concerns election reform. The 
first item on our agenda is S. 565, the Dodd-Conyers Equal Protec-
tion of Voting Rights Act of 2001. 

[The bill follows:] 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as the ‘‘Equal Protection 
of Voting Rights Act of 2001’’. 

(b) TABLE OF CONTENTS.—The table of contents of this Act is as 
follows:
Sec. 1. Short title; table of contents. 
Sec. 2. Findings. 

TITLE I—ESTABLISHMENT OF COMMISSION ON VOTING RIGHTS AND 
PROCEDURES 

Sec. 101. Establishment. 
Sec. 102. Membership of the Commission. 
Sec. 103. Duties of the Commission. 
Sec. 104. Powers of the Commission. 
Sec. 105. Commission personnel matters. 
Sec. 106. Termination of the Commission. 
Sec. 107. Authorization of appropriations for the Commission. 
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TITLE II—ELECTION TECHNOLOGY AND ADMINISTRATION IMPROVEMENT 
GRANT PROGRAM 

Sec. 201. Establishment of grant program. 
Sec. 202. Authorized activities. 
Sec. 203. General policies and criteria for the approval of applications of States and 

localities; requirements of State plans. 
Sec. 204. Submission of applications of States and localities. 
Sec. 205. Approval of applications of States and localities. 
Sec. 206. Federal matching funds. 
Sec. 207. Audits and examinations of States and localities. 
Sec. 208. Reports to Congress and the Attorney General. 
Sec. 209. Definitions of State and locality. 
Sec. 210. Authorization of appropriations. 

TITLE III—REQUIREMENTS FOR ELECTION TECHNOLOGY AND 
ADMINISTRATION 

Sec. 301. Uniform and nondiscriminatory requirements for election technology and 
administration. 

Sec. 302. Guidelines and technical specifications. 
Sec. 303. Requiring States to meet requirements. 
Sec. 304. Enforcement by Attorney General. 

TITLE IV—MISCELLANEOUS 
Sec. 401. Relationship to other laws.

SEC. 2. FINDINGS. 
Congress makes the following findings: 

(1) The right to vote is a fundamental and incontrovertible 
right under the Constitution. 

(2) There is a need for Congress to encourage and enable 
every eligible American to vote by reaffirming that the right to 
vote is a fundamental right under the Constitution. 

(3) There is a need for Congress to encourage and enable 
every eligible American to vote by reaffirming that the United 
States is a democratic Government ‘‘of the people, by the peo-
ple, and for the people’’ where every vote counts. 

(4) There is a need for Congress to encourage and enable 
every eligible American to vote by eliminating procedural, 
physical, and technological obstacles to voting. 

(5) There is a need to counter discrimination in voting by re-
moving barriers to the exercise of the constitutionally protected 
right to vote. 

(6) There is a concern that persons with disabilities and im-
pairments face difficulties in voting. 

(7) There are practices designed to purge illegal voters from 
voter rolls which result in the elimination of legal voters as 
well. 

(8) State governments have already begun to examine ways 
to improve the administration of elections and to modernize 
mechanisms and machinery for voting. 

(9) Congress has authority under section 4 of article I of the 
Constitution of the United States, section 5 of the 14th amend-
ment to the Constitution of the United States, and section 2 of 
the 15th amendment to the Constitution of the United States 
to enact legislation to address the equal protection violations 
that may be caused by outdated voting systems. 

(10) Congress has an obligation to ensure that the necessary 
resources are available to States and localities to improve elec-
tion technology and election administration and to ensure the 
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integrity of and full participation of all Americans in the demo-
cratic elections process. 

TITLE I—ESTABLISHMENT OF COMMIS-
SION ON VOTING RIGHTS AND PROCE-
DURES 

SEC. 101. ESTABLISHMENT. 
There is established the Commission on Voting Rights and Proce-

dures (in this title referred to as the ‘‘Commission’’).
SEC. 102. MEMBERSHIP OF THE COMMISSION. 

(a) NUMBER AND APPOINTMENT.—The Commission shall be com-
posed of 12 members of whom—

(1) 6 members shall be appointed by the President; 
(2) 3 members shall be appointed by the Minority Leader of 

the Senate (or, if the Minority Leader is a member of the same 
political party as the President, by the Majority Leader of the 
Senate); and 

(3) 3 members shall be appointed by the Minority Leader of 
the House of Representatives (or, if the Minority Leader is a 
member of the same political party as the President, by the 
Majority Leader of the House of Representatives). 

(b) QUALIFICATIONS.—Each member appointed under subsection 
(a) shall be chosen on the basis of—

(1) experience with, and knowledge of—
(A) election law; 
(B) election technology; 
(C) Federal, State, or local election administration; 
(D) the Constitution; or 
(E) the history of the United States; and 

(2) integrity, impartiality, and good judgment. 
(c) PERIOD OF APPOINTMENT; VACANCIES.—

(1) PERIOD OF APPOINTMENT.—Each member shall be ap-
pointed for the life of the Commission. 

(2) VACANCIES.—
(A) IN GENERAL.—A vacancy in the Commission shall not 

affect its powers. 
(B) MANNER OF REPLACEMENT.—Not later than 60 days 

after the date of the vacancy, a vacancy on the Commis-
sion shall be filled in the same manner as the original ap-
pointment was made and shall be subject to any conditions 
which applied with respect to the original appointment. 

(d) CHAIRPERSON; VICE CHAIRPERSON.—
(1) IN GENERAL.—The Commission shall elect a chairperson 

and vice chairperson from among its members. 
(2) POLITICAL AFFILIATION.—The chairperson and vice chair-

person may not be affiliated with the same political party. 
(e) DATE OF APPOINTMENT.—The appointments of the members of 

the Commission shall be made not later than 45 days after the 
date of enactment of this Act. 

(f) MEETINGS.—
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(1) IN GENERAL.—The Commission shall meet at the call of 
the chairperson. 

(2) INITIAL MEETING.—Not later than 20 days after the date 
on which all members of the Commission have been appointed, 
the Commission shall hold its first meeting. 

(3) QUORUM.—A majority of the members of the Commission 
shall constitute a quorum, but a lesser number of members 
may hold hearings. 

(g) VOTING.—Each action of the Commission shall be approved by 
a majority vote of the entire Commission. Each member shall have 
1 vote. 
SEC. 103. DUTIES OF THE COMMISSION. 

(a) STUDY.—
(1) IN GENERAL.—The Commission shall conduct a thorough 

study of—
(A) election technology and systems; 
(B) designs of ballots and the uniformity of ballots; 
(C) access to ballots and polling places, including timely 

notice of voting locations and matters relating to access 
for—

(i) voters with disabilities; 
(ii) voters with visual impairments; 
(iii) voters with limited English language pro-

ficiency;
(iv) voters who need assistance in order to under-

stand the voting process or how to cast a ballot; and 
(v) other voters with special needs; 

(D) the effect of the capacity of voting systems on the ef-
ficiency of election administration, including how the num-
ber of ballots which may be processed by a single machine 
over a period of time affects the number of machines need-
ed to carry out an election at a particular polling place and 
the number of polling places and other facilities necessary 
to serve the voters; 

(E) voter registration and maintenance of voter rolls, in-
cluding the use of provisional voting and standards for re-
enfranchisement of voters; 

(F) alternative voting methods; 
(G) voter intimidation, both real and perceived; 
(H) accuracy of voting, election procedures, and election 

technology; 
(I) voter education; 
(J) election personnel and volunteer training; 
(K)(i) the implementation of title I of the Uniformed and 

Overseas Citizens Absentee Voting Act (42 U.S.C. 1973ff et 
seq.) and the amendments made by title II of that Act by—

(I) the Secretary of Defense, acting as the Presi-
dential designee under section 101 of that Act (42 
U.S.C. 1973ff); 

(II) each other Federal Government official having 
responsibilities under that Act; and 

(III) each State; and 
(ii) whether any legislative or administrative action is 

necessary to provide a meaningful opportunity for each ab-
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sent uniformed services voter (as defined in section 107(1) 
of that Act (42 U.S.C. 1973ff–6(1))) and each overseas 
voter (as defined in section 107(5) of that Act (42 U.S.C. 
1973ff–6(5))) to register to vote and vote in elections for 
Federal office; 

(L) the feasibility and advisability of establishing the 
date on which elections for Federal office are held as a 
Federal or State holiday; 

(M) the feasibility and advisability of establishing modi-
fied polling place hours, and the effects thereof; and 

(N)(i) how the Federal Government can, on a permanent 
basis, best provide ongoing assistance to State and local 
authorities to improve the administration of elections for 
Federal office; 

(ii) how the requirements for voting systems, provisional 
voting, and sample ballots described in section 301 can, on 
a permanent basis, best be administered; and 

(iii) whether an existing or a new Federal agency should 
provide such assistance. 

(2) WEBSITE.—In addition to any other publication activities 
the Commission may be required to carry out, for purposes of 
conducting the study under this subsection the Commission 
shall establish an Internet website to facilitate public comment 
and participation. 

(b) RECOMMENDATIONS.—
(1) RECOMMENDATIONS OF BEST PRACTICES IN VOTING AND 

ELECTION ADMINISTRATION.—The Commission shall develop 
specific recommendations with respect to the matters studied 
under subsection (a) that identify those methods of voting and 
administering elections studied by the Commission that 
would—

(A) be convenient, accessible, nondiscriminatory, and 
easy to use for voters in elections for Federal office, includ-
ing voters with disabilities, voters with visual impair-
ments, absent uniformed services voters, overseas voters, 
and other voters with special needs, including voters with 
limited English language proficiency or who otherwise 
need assistance in order to understand the voting process 
or to cast a ballot; 

(B) yield the broadest participation; and 
(C) produce accurate results. 

(2) RECOMMENDATIONS FOR PROVIDING ASSISTANCE IN FED-
ERAL ELECTIONS.—The Commission shall develop specific rec-
ommendations with respect to the matters studied under sub-
section (a)(1)(N) on how the Federal Government can, on a per-
manent basis, best provide ongoing assistance to State and 
local authorities to improve the administration of elections for 
Federal office, and identify whether an existing or a new Fed-
eral agency should provide such assistance. 

(3) RECOMMENDATIONS FOR VOTER PARTICIPATION IN FEDERAL 
ELECTIONS.—The Commission shall develop specific rec-
ommendations with respect to the matters studied under sub-
section (a) on methods—

(A) to increase voter registration; 
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(B) to increase the accuracy of voter rolls and participa-
tion and inclusion of legal voters; 

(C) to improve voter education; and 
(D) to improve the training of election personnel and vol-

unteers. 
(4) CONSISTENCY WITH ELECTION TECHNOLOGY AND ADMINIS-

TRATION REQUIREMENTS.—The Commission shall ensure that 
the specific recommendations developed under this subsection 
are consistent with the uniform and nondiscriminatory election 
technology and administration requirements under section 301. 

(c) REPORTS.—
(1) INTERIM REPORTS.—Not later than the date on which the 

Commission submits the final report under paragraph (2), the 
Commission may submit to the President and Congress such 
interim reports as a majority of the members of the Commis-
sion determine appropriate. 

(2) FINAL REPORT.—
(A) IN GENERAL.—Not later than 1 year after the date of 

enactment of this Act, the Commission shall submit to the 
President and Congress a final report that has received 
the approval of a majority of the members of the Commis-
sion. 

(B) CONTENT.—The final report shall contain—
(i) a detailed statement of the findings and conclu-

sions of the Commission on the matters studied under 
subsection (a); 

(ii) a detailed statement of the recommendations de-
veloped under subsection (b) which received a majority 
vote of the members of the Commission; and 

(iii) any dissenting or minority opinions of the mem-
bers of the Commission. 

SEC. 104. POWERS OF THE COMMISSION. 
(a) HEARINGS.—The Commission or, at its direction, any sub-

committee or member of the Commission, may, for the purpose of 
carrying out this title—

(1) hold such hearings, sit and act at such times and places, 
take such testimony, receive such evidence, and administer 
such oaths; and 

(2) require, by subpoena or otherwise, the attendance and 
testimony of such witnesses and the production of such books, 
records, correspondence, memoranda, papers, documents, 
tapes, and materials as the Commission or such subcommittee 
or member considers advisable. 

(b) ISSUANCE AND ENFORCEMENT OF SUBPOENAS.—
(1) ISSUANCE.—Any subpoena issued under subsection (a) 

shall be issued by the chairperson and vice chairperson of the 
Commission acting jointly. Each subpoena shall bear the signa-
ture of the chairperson of the Commission and shall be served 
by any person or class of persons designated by the chair-
person for that purpose. 

(2) ENFORCEMENT.—In the case of contumacy or failure to 
obey a subpoena issued under subsection (a), the United States 
district court for the judicial district in which the subpoenaed 
person resides, is served, or may be found may issue an order 
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requiring such person to appear at any designated place to tes-
tify or to produce documentary or other evidence. Any failure 
to obey the order of the court may be punished by the court 
as a contempt of that court. 

(c) WITNESS ALLOWANCES AND FEES.—Section 1821 of title 28, 
United States Code, shall apply to witnesses requested or subpoe-
naed to appear at any hearing of the Commission. The per diem 
and mileage allowances for witnesses shall be paid from funds 
available to pay the expenses of the Commission. 

(d) INFORMATION FROM FEDERAL AGENCIES.—The Commission 
may secure directly from any Federal department or agency such 
information as the Commission considers necessary to carry out 
this title. Upon request of the chairperson and vice chairperson of 
the Commission acting jointly, the head of such department or 
agency shall furnish such information to the Commission. 

(e) POSTAL SERVICES.—The Commission may use the United 
States mails in the same manner and under the same conditions 
as other departments and agencies of the Federal Government. 

(f) ADMINISTRATIVE SUPPORT SERVICES.—Upon the request of the 
chairperson and vice chairperson of the Commission acting jointly, 
the Administrator of the General Services Administration shall 
provide to the Commission, on a reimbursable basis, the adminis-
trative support services that are necessary to enable the Commis-
sion to carry out its duties under this title. 

(g) GIFTS AND DONATIONS.—The Commission may accept, use, 
and dispose of gifts or donations of services or property to carry out 
this title.

(h) APPLICATION OF FEDERAL ADVISORY COMMITTEE ACT.—Except 
as otherwise provided in this Act, the Commission shall be subject 
to the requirements of the Federal Advisory Committee Act (5 
U.S.C. App.). 
SEC. 105. COMMISSION PERSONNEL MATTERS. 

(a) COMPENSATION OF MEMBERS.—Each member of the Commis-
sion who is not an officer or employee of the Federal Government 
shall be compensated at a rate equal to the daily equivalent of the 
annual rate of basic pay prescribed for level IV of the Executive 
Schedule under section 5315 of title 5, United States Code, for each 
day (including travel time) during which such member is engaged 
in the performance of the duties of the Commission. All members 
of the Commission who are officers or employees of the United 
States shall serve without compensation in addition to that re-
ceived for their services as officers or employees of the United 
States. 

(b) TRAVEL EXPENSES.—The members of the Commission shall be 
allowed travel expenses, including per diem in lieu of subsistence, 
at rates authorized for employees of agencies under subchapter I 
of chapter 57 of title 5, United States Code, while away from their 
homes or regular places of business in the performance of services 
for the Commission. 

(c) STAFF.—
(1) IN GENERAL.—The chairperson and vice chairperson of 

the Commission, acting jointly, may, without regard to the civil 
service laws and regulations, appoint and terminate an execu-
tive director and such other additional personnel as may be 
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necessary to enable the Commission to perform its duties. The 
employment of an executive director shall be subject to con-
firmation by the Commission. 

(2) COMPENSATION.—The chairperson and vice chairperson of 
the Commission, acting jointly, may fix the compensation of 
the executive director and other personnel without regard to 
chapter 51 and subchapter III of chapter 53 of title 5, United 
States Code, relating to classification of positions and General 
Schedule pay rates, except that the rate of pay for the execu-
tive director and other personnel may not exceed the rate pay-
able for level V of the Executive Schedule under section 5316 
of such title. 

(d) DETAIL OF GOVERNMENT EMPLOYEES.—Any Federal Govern-
ment employee may be detailed to the Commission without reim-
bursement, and such detail shall be without interruption or loss of 
civil service status or privilege. 

(e) PROCUREMENT OF TEMPORARY AND INTERMITTENT SERVICES.—
The chairperson and vice chairperson of the Commission, acting 
jointly, may procure temporary and intermittent services under 
section 3109(b) of title 5, United States Code, at rates for individ-
uals which do not exceed the daily equivalent of the annual rate 
of basic pay prescribed for level V of the Executive Schedule under 
section 5316 of such title. 
SEC. 106. TERMINATION OF THE COMMISSION. 

The Commission shall terminate 45 days after the date on which 
the Commission submits its final report and recommendations 
under section 103(c)(2). 
SEC. 107. AUTHORIZATION OF APPROPRIATIONS FOR THE COMMIS-

SION. 
(a) IN GENERAL.—There are authorized to be appropriated such 

sums as may be necessary to carry out the purposes of this title. 
(b) AVAILABILITY.—Any sums appropriated under the authoriza-

tion contained in this section shall remain available, without fiscal 
year limitation, until expended. 

TITLE II—ELECTION TECHNOLOGY AND 
ADMINISTRATION IMPROVEMENT 
GRANT PROGRAM 

SEC. 201. ESTABLISHMENT OF GRANT PROGRAM. 
(a) IN GENERAL.—The Attorney General, subject to the general 

policies and criteria for the approval of applications established 
under section 203 and in consultation with the Federal Election 
Commission, is authorized to make grants to States and localities 
to pay the Federal share of the costs of the activities described in 
section 202. 

(b) ACTION THROUGH OFFICE OF JUSTICE PROGRAMS AND ASSIST-
ANT ATTORNEY GENERAL FOR CIVIL RIGHTS.—In carrying out this 
title, the Attorney General shall act through the Assistant Attorney 
General for the Office of Justice Programs and the Assistant Attor-
ney General for the Civil Rights Division. 
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SEC. 202. AUTHORIZED ACTIVITIES. 
(a) IN GENERAL.—A State or locality may use grant payments re-

ceived under this title—
(1) to improve, acquire, or replace voting equipment or tech-

nology and improve the accessibility of polling places, including 
providing physical access for persons with disabilities and to 
other individuals with special needs, and nonvisual access for 
voters with visual impairments, and assistance to voters with 
limited proficiency in the English language; 

(2) to implement new election administration procedures to 
increase voter participation and reduce disenfranchisement, 
such as ‘‘same-day’’ voter registration procedures;

(3) to educate voters concerning voting procedures, voting 
rights or voting technology, and to train election personnel; or 

(4) upon completion of the final report under section 
103(c)(2), to implement recommendations contained in such re-
port under section 103(c)(2)(B)(ii). 

(b) REQUIREMENTS FOR ELECTION TECHNOLOGY AND ADMINISTRA-
TION.—A State or locality may use grant payments received under 
this title—

(1) on or after the date on which the voting system require-
ments specifications are issued under section 302(a), to imple-
ment the requirements under section 301(a); 

(2) on or after the date on which the provisional voting re-
quirements guidelines are issued under section 302(b), to im-
plement the requirements under section 301(b); and 

(3) on or after the date on which the sample ballot require-
ments guidelines are issued under section 302(c), to implement 
the requirements under section 301(c). 

SEC. 203. GENERAL POLICIES AND CRITERIA FOR THE APPROVAL OF 
APPLICATIONS OF STATES AND LOCALITIES; REQUIRE-
MENTS OF STATE PLANS. 

(a) GENERAL POLICIES.—The Attorney General shall establish 
general policies with respect to the approval of applications of 
States and localities, the awarding of grants, and the use of assist-
ance made available under this title. 

(b) CRITERIA.—
(1) IN GENERAL.—The Attorney General shall establish cri-

teria with respect to the approval of applications of States and 
localities submitted under section 204, including the require-
ments for State plans under paragraph (2). 

(2) REQUIREMENTS OF STATE PLANS.—The Attorney General 
shall not approve an application of a State unless the State 
plan of that State provides for each of the following: 

(A) Uniform nondiscriminatory voting standards within 
the State for election administration and technology that—

(i) meet the requirements for voting systems, provi-
sional voting, and sample ballots described in section 
301; 

(ii) provide for ease and convenience of voting for all 
voters, including accuracy, nonintimidation, and non-
discrimination; 

(iii) ensure conditions for voters with disabilities, in-
cluding nonvisual access for voters with visual impair-
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ments, provide the same opportunity for access and 
participation by such voters, including privacy and 
independence; 

(iv) ensure access for voters with limited English 
language proficiency, voters who need assistance in 
order to understand the voting process or how to cast 
a ballot, and other voters with special needs; 

(v) ensure compliance with the Voting Accessibility 
for the Elderly and Handicapped Act (42 U.S.C. 
1973ee et seq.); 

(vi) ensure compliance with the Voting Rights Act of 
1965 (42 U.S.C. 1973 et seq.), including sections 4(f)(4) 
and 203 of such Act (42 U.S.C. 1973b(f)(4) and 
1973aa–1a); 

(vii) ensure compliance with the National Voter Reg-
istration Act of 1993 (42 U.S.C. 1973gg et seq.); and 

(viii) ensure that overseas voters and absent uni-
formed service voters (as such terms are defined in 
section 107 of the Uniformed and Overseas Citizens 
Absentee Voting Act (42 U.S.C. 1973ff–6)) have a 
meaningful opportunity to exercise their voting rights 
as citizens of the United States. 

(B) Accuracy of the records of eligible voters in the 
States to ensure that legally registered voters appear in 
such records and prevent any purging of such records to 
remove illegal voters that result in the elimination of legal 
voters as well. 

(C) Voter education programs regarding the right to vote 
and methodology and procedures for participating in elec-
tions and training programs for election personnel and vol-
unteers, including procedures to carry out subparagraph 
(D). 

(D) An effective method of notifying voters at polling 
places on the day of election of basic voting procedures to 
effectuate their vote as provided for in State and Federal 
law.

(E) A timetable for meeting the elements of the plan. 
(3) CONSISTENCY WITH ELECTION TECHNOLOGY AND ADMINIS-

TRATION REQUIREMENTS.—The criteria established by the At-
torney General under this subsection and the State plans re-
quired under this subsection shall be consistent with the uni-
form and nondiscriminatory election technology and adminis-
tration requirements under section 301. 

(c) CONSULTATION.—In establishing the general policies and cri-
teria under this section, the Attorney General shall consult with 
the Federal Election Commission. 
SEC. 204. SUBMISSION OF APPLICATIONS OF STATES AND LOCALITIES. 

(a) SUBMISSION OF APPLICATIONS BY STATES.—
(1) IN GENERAL.—Subject to paragraph (3), the chief execu-

tive officer of each State desiring to receive a grant under this 
title shall submit an application to the Attorney General at 
such time, in such manner, and accompanied by such addi-
tional information as the Attorney General, in consultation 
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with the Federal Election Commission, may reasonably re-
quire. 

(2) CONTENTS OF APPLICATIONS.—Each application submitted 
under paragraph (1) shall include the following: 

(A) STATE PLAN.—A State plan that—
(i) is developed in consultation with State and local 

election officials; 
(ii) describes the activities authorized under section 

202 for which assistance under this title is sought; and 
(iii) contains a detailed explanation of how the State 

will comply with the requirements described in section 
203(b). 

(B) COMPLIANCE WITH FEDERAL MATCHING REQUIRE-
MENTS.—An assurance that the State will pay the non-
Federal share of the costs of the activities for which assist-
ance is sought from non-Federal sources that may be ac-
companied by a request for a waiver of the matching re-
quirements under section 206(b)(2). 

(C) ADDITIONAL ASSURANCES.—Such additional assur-
ances as the Attorney General, in consultation with the 
Federal Election Commission, determines to be essential to 
ensure compliance with the requirements of this title. 

(3) AVAILABILITY OF STATE PLANS FOR REVIEW AND COM-
MENT.—A State submitting an application under this section 
shall make the State plan proposed to be included in that ap-
plication available to the public for review and comment prior 
to the submission of the application. 

(b) SUBMISSION OF APPLICATIONS BY LOCALITIES.—
(1) IN GENERAL.—If a State has submitted an application 

under subsection (a), a locality of that State may submit an ap-
plication for assistance to the Attorney General at such time, 
in such manner, and accompanied by such additional informa-
tion as the Attorney General, in consultation with the Federal 
Election Commission, may reasonably require. 

(2) CONTENTS OF APPLICATIONS.—Each application submitted 
by a locality under paragraph (1) shall include the following: 

(A) CONSISTENCY WITH STATE PLAN.—Information similar 
to the information required to be submitted under the 
State plan under subsection (a)(2)(A) that is not incon-
sistent with that plan. 

(B) NONDUPLICATION OF EFFORT.—Assurances that any 
assistance directly provided to the locality under this title 
is not available to that locality through the State. 

(C) COMPLIANCE WITH FEDERAL MATCHING REQUIRE-
MENTS.—A description of how the locality will pay the non-
Federal share from non-Federal sources that may be ac-
companied by a request for a waiver of the matching re-
quirements under section 206(b)(2). 

(D) ADDITIONAL ASSURANCES.—Such additional assur-
ances as the Attorney General, in consultation with the 
Federal Election Commission, determines to be essential to 
ensure compliance with the requirements of this title. 

SEC. 205. APPROVAL OF APPLICATIONS OF STATES AND LOCALITIES. 
(a) APPROVAL OF STATE APPLICATIONS.—
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(1) IN GENERAL.—The Attorney General, in consultation with 
the Federal Election Commission, shall approve applications in 
accordance with the general policies and criteria for the ap-
proval of applications established under section 203. 

(2) PUBLICATION OF STATE PLANS AND SOLICITATION OF COM-
MENTS.—After receiving an application of a State submitted 
under section 204(a)(1), the Attorney General shall publish the 
State plan contained in that application in the Federal Reg-
ister and solicit comments on the plan from the public. The 
publication of and the solicitation of comments on such a plan 
pursuant to this subsection shall not be treated as an exercise 
of rulemaking authority by the Attorney General for purposes 
of subchapter II of chapter 5 of title 5, United States Code. 

(3) APPROVAL.—At any time after the expiration of the 30-
day period which begins on the date the State plan is pub-
lished in the Federal Register under subsection (a), and taking 
into consideration any comments received under such sub-
section, the Attorney General, in consultation with the Federal 
Election Commission, shall approve or disapprove the applica-
tion that contains the State plan published under paragraph 
(2) in accordance with the general policies and criteria estab-
lished under section 203. 

(b) APPROVAL OF APPLICATIONS OF LOCALITIES.—If the Attorney 
General has approved the application of a State under subsection 
(a), the Attorney General, in consultation with the Federal Election 
Commission, may approve an application submitted by a locality of 
that State under section 204(b) in accordance with the general poli-
cies and criteria established under section 203. 
SEC. 206. FEDERAL MATCHING FUNDS. 

(a) PAYMENTS.—The Attorney General shall pay to each State or 
locality having an application approved under section 205 the Fed-
eral share of the cost of the activities described in that application. 

(b) FEDERAL SHARE.—
(1) IN GENERAL.—Subject to paragraphs (2), (3), and (4), for 

purposes of subsection (a), the Federal share shall be 80 per-
cent. 

(2) WAIVER.—The Attorney General may specify a Federal 
share greater than 80 percent under terms and conditions con-
sistent with this title. 

(3) INCENTIVE FOR EARLY ACTION.—For any recipient of a 
grant whose application was received prior to March 1, 2002, 
the Federal share shall be 90 percent. 

(4) REIMBURSEMENT FOR COST OF MEETING REQUIREMENTS.—
With respect to the authorized activities described in section 
202(b) insofar as a State or locality incurs expenses to meet the 
requirements of section 301, the Federal share shall be 100 
percent. 

(c) NON-FEDERAL SHARE.—The non-Federal share of payments 
under this title may be in cash or in kind fairly evaluated, includ-
ing planned equipment or services. 
SEC. 207. AUDITS AND EXAMINATIONS OF STATES AND LOCALITIES. 

(a) RECORDKEEPING REQUIREMENT.—Each recipient of a grant 
under this title shall keep such records as the Attorney General, 
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in consultation with the Federal Election Commission, shall pre-
scribe. 

(b) AUDIT AND EXAMINATION.—The Attorney General and the 
Comptroller General, or any authorized representative of the Attor-
ney General or the Comptroller General, shall audit any recipient 
of a grant under this title and shall have access to any record of 
a recipient of a grant under this title that the Attorney General or 
the Comptroller General determines may be related to a grant re-
ceived under this title for the purpose of conducting an audit or ex-
amination. 
SEC. 208. REPORTS TO CONGRESS AND THE ATTORNEY GENERAL. 

(a) REPORTS TO CONGRESS.—Not later than January 31, 2003, 
and each year thereafter, the Attorney General shall submit to the 
President and Congress a report on the program under this title for 
the preceding year. Each report shall contain the following: 

(1) A description and analysis of any activities funded by a 
grant awarded under this title. 

(2) Any recommendation for legislative or administrative ac-
tion that the Attorney General considers appropriate. 

(b) REPORTS TO THE ATTORNEY GENERAL.—The Attorney General 
shall require each recipient of a grant under this title to submit re-
ports to the Attorney General, at such time, in such manner, and 
containing such information as the Attorney General considers ap-
propriate. 
SEC. 209. DEFINITIONS OF STATE AND LOCALITY. 

In this title: 
(1) STATE.—The term ‘‘State’’ means each of the several 

States, the District of Columbia, the Commonwealth of Puerto 
Rico, American Samoa, Guam, and the United States Virgin Is-
lands. 

(2) LOCALITY.—The term ‘‘locality’’ means a political subdivi-
sion of a State. 

SEC. 210. AUTHORIZATION OF APPROPRIATIONS. 
(a) AUTHORIZATION.—

(1) IN GENERAL.—There are authorized to be appropriated to 
the Department of Justice such sums as may be necessary for 
each of fiscal years 2002, 2003, 2004, 2005, and 2006. 

(2) USE OF AMOUNTS.—Amounts appropriated under para-
graph (1) shall be for the purpose of—

(A) awarding grants under this Act; and 
(B) paying for the costs of administering the program to 

award such grants. 
(3) FEDERAL ELECTION COMMISSION.—There are authorized to 

be appropriated to the Federal Election Commission for each 
of fiscal years 2002, 2003, 2004, 2005, and 2006 such sums as 
may be necessary for the purpose of carrying out the provisions 
of this Act. 

(b) LIMITATION.—Not more than 1 percent of any sums appro-
priated under paragraph (1) of subsection (a) may be used to pay 
for the administrative costs described in paragraph (2)(B) of such 
subsection. 

(c) SUPPLEMENTAL APPROPRIATIONS.—There are authorized to be 
appropriated as supplemental appropriations for fiscal year 2001, 
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such sums as the Department of Justice and the Federal Election 
Commission consider necessary to carry out the provisions of this 
Act.

TITLE III—REQUIREMENTS FOR ELEC-
TION TECHNOLOGY AND ADMINIS-
TRATION 

SEC. 301. UNIFORM AND NONDISCRIMINATORY REQUIREMENTS FOR 
ELECTION TECHNOLOGY AND ADMINISTRATION. 

(a) VOTING SYSTEMS.—Each voting system used in an election for 
Federal office shall meet the following requirements: 

(1) The voting system shall permit the voter to verify the 
votes selected by the voter on a ballot before the ballot is cast 
and tabulated, and shall provide the voter with the opportunity 
to correct any error before the ballot is cast and tabulated. 

(2) If the voter selects votes for more than one candidate for 
a single office, the voting system shall notify the voter before 
the ballot is cast and tabulated of the effect of casting multiple 
votes for the office, and shall provide the voter with the oppor-
tunity to correct the ballot before the ballot is cast and tab-
ulated. 

(3) If the voter selects votes for fewer than the number of 
candidates for which votes may be cast, the voting system shall 
notify the voter before the ballot is cast and tabulated of the 
effect of such selection, and shall provide the voter with the op-
portunity to correct the ballot before the ballot is cast and tab-
ulated. 

(4) The voting system shall produce a record with an audit 
capacity for each ballot cast. 

(5) The voting system shall be accessible for individuals with 
disabilities and other individuals with special needs, including 
providing nonvisual accessibility for the blind and visually im-
paired, which provides the same opportunity for access and 
participation (including privacy and independence) as for other 
voters, and shall provide alternative language accessibility for 
individuals with limited proficiency in the English language. 

(6) The error rate of a voting system in counting and tab-
ulating ballots (determined by taking into account only those 
errors which are attributable to the voting system and not at-
tributable to the act of the voter) shall not exceed the error 
rate standards as established in the national Voting Systems 
Standards issued and maintained by the Office of Election Ad-
ministration of the Federal Election Commission in effect on 
the date of enactment of this Act and shall not be inconsistent 
with respect to the requirements under section 301. 

(b) PROVISIONAL VOTING.—If the name of an individual who de-
clares to be a registrant eligible to vote at a polling place in an 
election for Federal office does not appear on the official list of reg-
istrants eligible to vote at the polling place, or it is otherwise as-
serted by an election official that the individual is not eligible to 
vote at the polling place—
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(1) an election official at the polling place shall notify the in-
dividual that the individual may cast a provisional ballot in 
the election; 

(2) the individual shall be permitted to cast a vote at that 
polling place upon written affirmation by the individual before 
an election official at that polling place that the individual is 
so eligible; 

(3) an election official at the polling place shall transfer the 
ballot cast by the individual to an appropriate State or local 
election official for prompt verification of the declaration made 
by the individual in the affirmation required under paragraph 
(2); 

(4) if the appropriate State or local election official verifies 
the declaration made by the individual in the affirmation, the 
individual’s vote shall be tabulated; and 

(5) the appropriate State or local election official shall notify 
the individual in writing of the final disposition of the individ-
ual’s affirmation and the treatment of the individual’s vote. 

(c) SAMPLE BALLOT.—
(1) MAILINGS TO VOTERS.—Not later than 10 days prior to 

the date of an election for Federal office, the appropriate elec-
tion official shall mail to each individual who is registered to 
vote in such election a sample version of the ballot which will 
be used for the election together with—

(A) information regarding the date of the election and 
the hours during which polling places will be open; 

(B) instructions on how to cast a vote on the ballot; and 
(C) general information on voting rights under Federal 

and applicable State laws and instructions on how to con-
tact the appropriate officials if these rights are alleged to 
be violated. 

(2) PUBLICATION AND POSTING.—The sample version of the 
ballot which will be used for an election for Federal office and 
which is mailed under paragraph (1) shall be published in a 
newspaper of general circulation in the applicable geographic 
area not later than 10 days prior to the date of the election,
and shall be posted publicly at each polling place on the date 
of the election. 

SEC. 302. GUIDELINES AND TECHNICAL SPECIFICATIONS. 
(a) VOTING SYSTEMS REQUIREMENT SPECIFICATIONS.—In accord-

ance with the requirements of this title regarding technical speci-
fications, the Office of Election Administration of the Federal Elec-
tion Commission shall develop national Voting Systems Specifica-
tions with respect to the voting systems requirement provided 
under section 301(a). 

(b) PROVISIONAL VOTING GUIDELINES.—In accordance with the re-
quirements of this title regarding provisional voting, the Civil 
Rights Division of the Department of Justice shall develop initial 
guidelines with respect to the provisional voting requirement pro-
vided for under section 301(b). 

(c) SAMPLE BALLOT GUIDELINES.—In accordance with the require-
ments of this title regarding sample ballots, the Civil Rights Divi-
sion of the Department of Justice shall develop initial guidelines 
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with respect to the sample ballot requirement provided for under 
section 301(c). 
SEC. 303. REQUIRING STATES TO MEET REQUIREMENTS. 

(a) IN GENERAL.—Subject to subsection (b), a State or locality 
shall meet the requirements of section 301 with respect to the reg-
ularly scheduled election for Federal office held in the State in 
2004 and each subsequent election for Federal office held in the 
State, except that a State is not required to meet the guidelines 
and technical specifications under section 302 prior to the publica-
tion of such guidelines and specifications. 

(b) TREATMENT OF ACTIVITIES RELATING TO VOTING SYSTEMS 
UNDER GRANT PROGRAM.—To the extent that a State has used 
funds provided under the Election Technology and Administration 
Improvement grant program under section 202(a) to purchase or 
modify voting systems in accordance with the State plan contained 
in its approved application under such program, the State shall be 
deemed to meet the requirements of section 301(a). 
SEC. 304. ENFORCEMENT BY ATTORNEY GENERAL. 

(a) IN GENERAL.—The Attorney General may bring a civil action 
in an appropriate district court for such relief (including declara-
tory or injunctive relief) as may be necessary to carry out this title. 

(b) ACTION THROUGH OFFICE OF CIVIL RIGHTS.—The Attorney 
General shall carry out this section through the Office of Civil 
Rights of the Department of Justice. 

(c) RELATION TO OTHER LAWS.—The remedies established by this 
section are in addition to all other rights and remedies provided by 
law. 

TITLE IV—MISCELLANEOUS 

SEC. 401. RELATIONSHIP TO OTHER LAWS. 
(a) IN GENERAL.—Nothing in this Act may be construed to au-

thorize or require conduct prohibited under the following laws, or 
supersede, restrict, or limit such laws: 

(1) The National Voter Registration Act of 1993 (42 U.S.C. 
1973gg et seq.). 

(2) The Voting Rights Act of 1965 (42 U.S.C. 1973 et seq.). 
(3) The Voting Accessibility for the Elderly and Handicapped 

Act (42 U.S.C. 1973ee et seq.). 
(4) The Uniformed and Overseas Citizens Absentee Voting 

Act (42 U.S.C. 1973ff et seq.). 
(5) The Americans with Disabilities Act of 1990 (42 U.S.C. 

1994 et seq.). 
(b) NO EFFECT ON PRECLEARANCE OR OTHER REQUIREMENTS 

UNDER VOTING RIGHTS ACT.—The approval by the Attorney Gen-
eral of a State’s application for a grant under title II, or any other 
action taken by the Attorney General or a State under such title, 
shall not be considered to have any effect on requirements for 
preclearance under section 5 of the Voting Rights Act of 1965 or 
any other requirements of such Act.

Æ
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The CHAIRMAN. Let me just say for the record, if I can, that there 
are some of my colleagues who have stated that the disenfranchise-
ment of somewhere between 4 and 6 million American voters last 
November, according to the MIT/Cal Tech study, is not a civil 
rights issue in their view, in their minds. 

Well, let me just state as clearly as I can here for the record this 
morning that it is my opinion that when nearly 6 million Ameri-
cans go to the polls to participate in democracy and are either 
turned away or do not have their votes counted, and when over 10 
million blind Americans cannot cast an independent secret ballot, 
and when African Americans are 10 times as likely in some pre-
cincts to have their votes not counted as other voters, this is not 
only a civil rights issue, in my view, it is a fundamental constitu-
tional rights issue. 

It is my intent to proceed with debate on the four legislative 
items, as I have mentioned already: the Equal Protection of Voting 
Rights Act and the other matters on the agenda here this morning 
involving the Joint Committee on Printing and the Library, as well 
as the Smithsonian Institution. 

Consistent with the rules of the Senate, the committee requires 
a quorum of seven members before the committee can take action 
on legislative matters. Once we have ten members of the committee 
present, we will have a quorum for the purposes of reporting out 
legislation. 

While we are waiting, as I said earlier, I want to talk a few min-
utes to talk about this bill. It seems to me that election reform, as 
I have stated it early on, is a legislative priority, mine and many 
others, since becoming the chairman of this committee. There are 
many important issues, obviously, that the Senate is going to de-
bate this year—campaign finance reform, the budget, the patients’ 
bill of rights—and all of those are highly worthy priorities. But no 
measure, in my view, is as fundamental, is as important to the 
health of our democracy as is the issue of election reform. 

Ensuring the equal opportunity to vote and to have that vote 
counted for all eligible Americans, regardless of race, ethnicity, dis-
ability, the language that those voters may speak, or the resources 
of the community in which they happen to live, should be the high-
est priority of any democratic body. It goes to the heart of who we 
are as a people and as a Nation. 

Since becoming chairman of the Rules Committee, we have held 
three hearings on election reform. The first hearing on June 27th 
focused on the final report and findings on the 2000 Presidential 
election in Florida issued by the U.S. Commission on Civil Right. 
The second hearing on June 28th focused on testimony from Mem-
bers of the House of Representatives who shared their experiences 
and legislation on election reform. And the last such hearing was 
a field hearing held in Atlanta, Georgia, on July 23rd that focused 
on the experiences of ordinary Georgians who told about their or-
deals trying to cast their votes and to have their votes counted. 

In Georgia, State and local election officials talked about election 
reform, but mainly noted that if Congress fails to act soon, the op-
portunity for election reform will be lost for the 2002 election cycle. 

That hearing was hosted by Senator Max Cleland of Georgia. 
What we both heard as Senators was that what happened in Flor-
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ida was not unique but could have happened anywhere in the 
United States, and in many cases did. 

Americans were denied their sacred and solemn right to vote, not 
by the hundreds or even by the thousands, but by the millions. In 
Georgia, over 94,000 voters—in that one State alone, 94,000 voters 
that went to the polls in November either did not vote for President 
or made a mistake that voided their vote counted by the voting ma-
chine. 

In addition to these hearings, I have not ruled out holding addi-
tional hearings after this markup outside of Washington, D.C. The 
fact that S. 565 is being marked up today does not preclude other 
such hearings. We will have a formal announcement once the de-
tails have been determined. 

With the markup today of S. 565, I intend to report this bill to 
the Senate floor as the major vehicle for debate on election reform. 
It is important to note that 50 members of the United States Sen-
ate have joined me as cosponsors of this bill. In the House, my co-
author of the legislation, John Conyers, has nearly 150 bipartisan 
cosponsors, making this bill the most widely supported election re-
form measure introduced to date in Congress. 

The Majority Leader, Tom Daschle, has committed to bringing 
this legislation to the Senate floor for debate some time after the 
August recess. It is my goal to enact bipartisan legislation which 
will provide resources to the States in time to affect the 2002 elec-
tions. 

As the newly released Carter-Ford Commission report recog-
nized, in 2000 the American electoral system was tested by a polit-
ical ordeal unlike any in living memory. 

As a matter of fact, I am unaware of any of the 10-plus commis-
sions and agencies that are taking a position that everything was 
just fine in the 2000 Presidential elections and that we ought to 
preserve that election cycle as the status quo. 

We are all aware that the Presidential election last November 
highlighted numerous voting technology and administration irreg-
ularities or problems that are in dire need of repair. 

The right to vote is a fundamental cornerstone, as we all know, 
of our democracy. Indeed, it is the very foundation upon which our 
democracy is built. But last fall, and prior to last fall, the cracks 
in that cornerstone were highlighted when millions of Americans 
were either ignored, disregarded, or shut out of the democratic 
process. 

Clearly, we need to repair the system that failed millions of 
Americans. We must ensure that all eligible voters, regardless, as 
I said earlier, of race, ethnicity, physical disability, language, or the 
resources of the community in which they live, can fully participate 
in this democracy by exercising their right to vote. 

Again, I want to state on the public record that I found a number 
of things to agree with in the Carter-Ford report and recommenda-
tions. One such statement, and I quote the report, ‘‘For Americans, 
democracy is a precious birthright. But each generation must nour-
ish and improve the processes of democracy for its successors.’’

I agree with that statement very strongly, and as a Member of 
the United States Senate and chairman of this committee, I con-
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sider it my obligation to try and improve the election system for 
the preservation of our democracy. 

I also want to point out that the Carter-Ford report states that 
the Commission ‘‘takes no position on whether Congress should use 
the powerful incentive of conditional grants or instead establish re-
quirements or mandates wholly independent of funding.’’

Obviously, I believe that if we are talking about securing the 
most sacred of constitutional rights—the right to vote and partici-
pate in this democracy—then we simply cannot leave it to the va-
garies of the local level as to whether or not people of color, lan-
guage minority, or physical disability will have the franchise. 

Let me also point out that I am in agreement with the Carter-
Ford recommendations that every State should permit provisional 
voting to ensure that no eligible American is turned away from the 
polls. 

Again, because the right—indeed, the responsibility—to partici-
pate in this democracy by voting in Federal elections is so funda-
mental to who we are as Americans, it is simply insufficient—it is 
insufficient, in my view—to leave to the discretion of the States 
when voting for the Presidency of the United States or the national 
assembly, whether or not these reforms will occur. 

I am reminded, of course, those who are students of history, of 
the great debates that occurred in the 1960s, 1965 particularly 
with the adoption of the Voting Rights Act. There were those in 
that debate who strongly argued that it was up to the States to de-
termine whether or not poll taxes and literacy tests should be the 
subject of a Federal mandate, that these decisions should be left to 
the localities to decide. Congress in 1965 could have taken the easy 
route. It could have decided just to pass some legislation including 
some resources to pass on to the States and leave those funda-
mental decisions to the localities. That would have been the easy 
route. And it was a tough battle to pass the Voting Rights Act. 
There were those who thought it could not be done. And, therefore, 
because it was going to be difficult to do, maybe they should not 
try. 

Well, I did not come to the United States Senate to do what was 
easy, necessarily. I think it is my obligation to come and do what 
is right. Even if I don’t necessarily have the votes to do it, I am 
determined to try. And when I watch as many as 6 million Ameri-
cans be turned away from the polls because of race and disability 
and other considerations, then I think it becomes incumbent upon 
the national assembly, the National Congress, to try and redress 
that wrong before it happens again. 

And so I realize this is a difficult mountain to climb. I am sorry 
it is not easy. I wish it could be otherwise. But I happen to believe 
that those who sat in these chairs 35 years ago and passed the Vot-
ing Rights Act didn’t just do the easy thing, they did the right 
thing. And in this Congress, as we begin the 21st century, we have 
no less an obligation or responsibility but to do the right thing 
again. And to do otherwise would be to deny what happened last 
fall, what has happened in other jurisdictions beyond Florida, what 
has happened in other elections. We need to do better. 

Our election process is scandalous. It is in shambles, and it des-
perately needs to be reformed. And this committee and my col-
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leagues here today I think are going to take a step in the right di-
rection. 

I want to thank John Conyers and others who have been so sup-
portive in the House. I see my colleague from New Jersey, who has 
been tremendously helpful on this matter already, is here this 
morning and so I am going to cease my remarks and turn to him 
and other members who are coming in. 

As I have said for the purpose of the record, we will be receiving 
comments on the matters before us today on the agenda, and then 
begin to vote at 10 o’clock. 

[The prepared statement of Senator Dodd follows:]
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OPENING STATEMENT OF HON. ROBERT G. TORRICELLI, 
MEMBER, A U.S. SENATOR FROM THE STATE OF NEW JERSEY 

The CHAIRMAN. With that, let me turn to my colleague from New 
Jersey. 

Senator TORRICELLI. Thank you, Mr. Chairman, very much, and 
I want to thank you for your leadership on this issue and bringing 
the committee this far. 

The Nation clearly faces an unsustainable situation. A modern, 
vibrant democracy cannot endure with a great number of its citi-
zens believing that their votes either do not count or count un-
equally. We can differ whether this is the reality or it is the percep-
tion. In either case, it cannot continue. 

In my own experience since the last election reviewing election 
procedures in my State and attempting to learn about them around 
the country, there is clearly merit to those who doubt the quality 
of this system. The accuracy of voting equipment that is used is 
often directly related to the finances, the income of the community 
in which a person lives. Eighteen percent of the American people 
are using technology that is nearly 100 years old, pulling mechan-
ical levers that have been pulled for generations and that are prone 
to breaking. 

Thirty-three percent of the American people are using a punch-
out system about which the American people have learned a great 
deal. That has been used for more than 40 years. 

There are better systems. There are good systems that assure ac-
curacy and that are being used almost exclusively in high-income 
areas where local taxpayers can afford them. That is not a fair and 
working system. It is not what American leadership has had in 
mind for generations in assuring an equality of vote. 

A genuinely modern democracy has achieved little in assuring 
people the right to vote if they are not able to register. That was 
the lesson of a generation ago. We have achieved little if people 
have the ability to register but no ability to cast their vote with 
confidence that it will be counted, or, as in the instance of last fall, 
recounted accurately. 

There are different approaches of how to deal with a national 
problem. Like members of the minority, my instinct after the last 
election was to support a voluntary system of simple Federal 
grants. I do not believe that the Nation has a great deal in which 
to take pride in how we have responded to this problem since the 
Presidential election. A great deal has been written, a fair amount 
said in the Congress, but the sense of outrage that should have fol-
lowed a national election when millions of Americans felt 
disenfranchised never really followed. 

It would have been my hope that these many months after a na-
tional election that was questionable and where so many Ameri-
cans felt that they did not have an equal right to participate that 
State legislatures would have acted by the score, buying machines, 
reforming systems, changing election procedures. That did not hap-
pen. And if the Congress waited another decade, it might happen. 

I for one do not want to see the United States Government have 
another election occur in this Nation where Federal officials are 
chosen with so little confidence and such inequality. 
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So while I supported Senator McConnell’s legislation in Novem-
ber—indeed, my office wrote the original draft—I am joining with 
Senator Dodd today. Local communities need to receive grants to 
immediately implement better technology. We also need mandates 
to assure that, as soon as practical and possible, these systems are 
implemented. We also need to ensure that the very best technology 
is evaluated and made available. 

It is a national embarrassment that the Nation was unable to as-
sure an equality of opportunity in voting in the year 2000. It would 
be unforgivable to an entire generation of American leadership if 
this situation reoccurred. That is why we are here today. 

We are serious about our commitments to our citizens, deter-
mined that their rights will be protected as they choose to exercise 
them, and we will not compromise on those age-old ideals. 

So some of what we do today is very practical. We provide 
money, machines will be bought, studies will be conducted, and 
some of it is an age-old American idealism. No matter how imper-
fect our democracy might be, we never cease trying to make it per-
fect. This is one more step seeking perfection in the equality of 
every American to cast a vote and have it counted equally. 

With that, I now name myself chairman of the entire committee. 
[Laughter.] 

All the grants will go to New Jersey and Louisiana. 
The CHAIRMAN. I thought I gave you the chair for a minute 

there. I thought maybe some new legislation might emerge here, 
with the combination of New Jersey and Louisiana receiving 50 
percent of the Federal budget or something like that. 

Senator TORRICELLI. We had already chosen all of it. 
The CHAIRMAN. Oh, did you? 
Let me turn to my colleague from Louisiana and thank him im-

mensely for being here. 

OPENING STATEMENT OF HON. JOHN B. BREAUX, MEMBER, A 
U.S. SENATOR FROM THE STATE OF LOUISIANA 

Senator BREAUX. We were dividing up space. 
The CHAIRMAN. Good. 
Senator BREAUX. Thank you, Mr. Chairman.
I think this is an are that we have to proceed very carefully in. 

I was an original sponsor of the Torricelli and Schumer approach, 
also sponsored the chairman’s bill as well because I really had not 
yet decided the best course of action with regard to election reform. 
I think it is desperately needed. I know the States are working on 
it, and there have been 200 years of history where the States run 
their election procedures. And I think that if we are going to 
change that, we have to do so very carefully. 

I intend to support the chairman’s bill, to bring it to the floor and 
reserve the right to make a decision on the floor as to which ap-
proach I think is the best approach. I am mindful of the National 
Commission on Federal Elections Reform, the so-called Ford-Carter 
Commission, which has just made their findings known to the pub-
lic, and in that report they say that we believe that State govern-
ments should have the primary role in the conduct of elections for 
a simple reason: Federal elections are, as a practical matter, con-
ducted in conjunction with a vast array of State and local elections 
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across widely varying conditions. And my concern is that one size 
may not fit all, that different States have different needs and dif-
ferent requirements and different interests. But I think that we 
have trusted them to find the best parameters in which to conduct 
their elections. 

If we are to decide that Washington knows best, I think we have 
to be very careful in taking that approach. I know many of the 
States have made some real efforts and fruitful efforts and positive 
steps in trying to find the best way to conduct their elections. And 
each State is different. In my State of Louisiana, we have most of 
our elections on Saturdays, allowing more people to vote because 
fewer people do not work on Saturdays. It is difficult on a Tuesday. 
I mean, the idea of Tuesday being some magical date is nonsen-
sical. I mean, why Tuesday? If you study the history, they tell us 
that that is when people used to drive their covered wagons to the 
county seat to do business on Monday, so they decided, well, let’s 
just keep them over and we will have the election the next day on 
Tuesday. That certainly is not a 21st century requirement today. 

Our elections are on Saturday. Many people are off on Saturday, 
and it allows, I think, easier access to the polls on a day when peo-
ple are not principally working. That works in Louisiana. And as 
my colleague from New York just said, it may not work in New 
York. 

But I am concerned about us saying when, where, how, and 
under what circumstances these elections are to be conducted. 

Now, is there a problem? Absolutely. We have seen vivid exam-
ples of that, and we are all searching for a solution. So I will con-
tinue to work with the chairman, and I intend to support the chair-
man’s bill, to bring it to the floor and have further discussions on 
this. 

I think we are all trying to do the same thing—make the process 
better—and certainly we all can contribute to that, and I hope to 
contribute to that effort when we get to the floor. 

Thank you. 
The CHAIRMAN. I thank my colleague very, very much for those 

comments. And I would just state again—I stated it before mem-
bers arrived—that it is my strong hope that we will end up with 
a good bipartisan bill. I have been in this body for 20 years. I have 
never passed a major piece of legislation without it being bipar-
tisan. So my hope is we can arrive at a bipartisan solution, and my 
hope is as well that we will do what is right, and I believe we can 
do that as well. They are not inconsistent goals. 

We are going to be voting around 10 o’clock, and I would hope 
my colleague would come back at that time. 

Let me turn to my colleague from New York and thank him. Sen-
ator Schumer has been very active and involved in this issue. I 
have said this to him privately; I want to say publicly how much 
I appreciate his support and guidance and work with me on this 
as we have tried to move forward with the legislation. And so we 
welcome you to the committee once again, and I want to thank you 
and Senator Dayton, by the way, for your willingness to serve on 
these other committees dealing with the Joint Printing and the Li-
brary, and I thank you for that. We were going to try and deal with 
those matters on this agenda as well, but I haven’t received the 
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names yet of the minority who want to be on that. So I will have 
to delay probably until we come back in September. 

But, with that, let me turn to my colleague from New York. 

OPENING STATEMENT OF HON. CHARLES E. SCHUMER, 
MEMBER, A U.S. SENATOR FROM THE STATE OF NEW YORK 

Senator SCHUMER. Well, thank you, Mr. Chairman, and I want 
to thank you not only for holding this hearing but for your extraor-
dinary leadership on this issue. I was just reminded of it as I was 
watching your opening statement, and to anyone who thinks that 
Senator Dodd’s involvement in this is, quote, political, they ought 
to talk to him privately and just understand the passion with 
which he joins this issue, and his passion for it as well as his ex-
quisite political sense I think are a great combination, and that 
gives me optimism that we will get something done this year. 

We have been talking about this issue since about a week after 
the November elections, and, again, obviously, we have to do some-
thing. The anguish of citizens—we have all seen it; I see it in my 
State all the time—who try to vote and can’t or who then end up 
realizing they voted for the wrong person is dramatic when you see 
them. I mean, you know, a guy clad in a flannel shirt, you can see 
that he has just gotten back from work, he is rushing to get home 
or to another job, waits on line for an hour, because in New York 
our voting machines—you can’t vote twice, but it takes a long, long 
time. You know, you can’t vote for two people on the same line. But 
it takes a long, long time to vote because they are old, they are sort 
of clunky. And to look at the man’s face, first-time voter—he was 
a man of Hispanic background—and then to be turned away saying 
your card isn’t here, and you see the look. And he said to me, ‘‘I 
can’t, I got to go to another job. I came back all the way to where 
I live to vote, and then I have got to go to the other job.’’ That 
sticks in my head, and I think that scene could be repeated in any 
place in America all the time. 

It is a beautiful thing about America, that people will go out of 
their way to vote, that they feel a passion about voting, that we 
sort of realize that our one vote can and does make a difference, 
that it is our responsibility as a citizen. I think it is felt most keen-
ly in new citizens from countries where they have not been allowed 
to vote. They are not jaded about this democracy one bit. And, you 
know, this is—if you had to think of the one reason that the patri-
ots died at Bunker Hill and people died in the Civil War, Union 
soldiers and Americans from all parts of the country who fought 
and died in World Wars I and II, above all was the right to vote, 
because that sets all the other rights—none of the other freedoms 
and none of the other rights would be here without the right to 
vote. 

So it is something worth fighting for. It is something worth try-
ing to achieve, not just good enough but the best. It is too impor-
tant an issue to say, well, it is costing money. It is too important 
an issue to say, well, it creates inconvenience. 

So I share, Mr. Chairman, perhaps not as eloquently, but I share 
your passion on this issue. I think it is really important. 

Let’s take a look at where we are at. We have made great 
progress. We are about to move a bill to the floor. We have the 
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commitment of the Majority Leader that he will move that bill to 
the floor in this fall as we wrap up the session. There is a bipar-
tisan bill in the House that is moving along, and yesterday I 
thought it was great that 2 day ago the President endorsed many 
of the general ideas behind election reform. And I think it would 
be sort of—I think there are two things going on here. 

One, I think it would be a shame if this bill fell to the wayside 
because of partisan differences. I think that we have almost a 
moral imperative to get something dramatic done. We have to. And 
I truly believe we cannot let the perfect be the enemy of the good. 
The bill that I have sponsored along with Bob Torricelli and Mitch 
McConnell and Sam Brownback isn’t as good, in my opinion, 
doesn’t go as far as I would like a bill to go. And I think there is 
nothing wrong—in fact, there is something right on this issue of 
placing mandates on the States. I don’t have any problem with 
that. 

When we introduced our bill, there was a different leadership in 
the House and Senate, and for the 20—whatever it is now, 26 years 
I have been a legislator, my job is to move things forward and get 
something done, not just get up on a soapbox and make a speech—
although I don’t mind that. [Laughter.] 

But it is to get something done. So we are in a dilemma here. 
I believe that a bill, the kind of bill with mandates, if I were kind—
of course, that is a contradiction to voting. But if I were the demo-
cratic king—small ‘‘d’’—I would want a bill passed with mandates 
on the States. I wouldn’t leave it up to their whim or their discre-
tion. And I think the idea of moving Senator Dodd’s and Congress-
man Conyers’ bill forward is good. I think that is the right thing 
to do. And at the same time, at this point, I think it will be hard 
to get it through the Senate, although we should try. We should 
try mightily. It will probably be even a little harder to get it 
through the House and get the President to sign it. And so—and 
I know this because I have talked to Senator Dodd—at some point 
we will have to sit down and come up, as he said, with a bipartisan 
bill. 

But I think the path we have taken is the right path. Let’s not 
trim our sails early on in the process because this is such an im-
portant issue and such an important thing to bring to the voters. 
And I am confident that we will do two things at once here. We 
will push as hard as we can to get the most that we can, and then 
when the timing is propitious, we will come to an agreement, a bi-
partisan agreement, and get something done. I do not want to end 
this session without doing anything on election reform. The very 
fact that it is so urgent and needs mandates also means that we 
shouldn’t leave here and have the 2002 elections and the 2004 elec-
tions not be a lot better than the 2000 elections and the elections 
in the past were. 

So the two-track proposal of pushing as far as we can to get as 
close to Senator Dodd’s bill as possible and at the same time real-
izing that we have to pass a bill—and we may not get everything 
we want, but we could come pretty close—to me makes a great deal 
of sense. And that is why I think the strategy that you have pur-
sued this morning, Mr. Chairman, is the right one. I regret that 
our Republican colleagues are not here to make their arguments, 
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their valid arguments. I believe that my friends on the Republican 
side care about—the ones who have sponsored the bills with Sen-
ator Torricelli and me care about election reform. They have a dif-
ferent road to roam. But I think we are all going to have to keep 
working as hard as we can on this issue and then sit down and 
talk and resolve our differences and get something done. 

I thank you, Senator Dodd. 
The CHAIRMAN. I thank my colleague from New York for his com-

ments and thoughts. I would just say to him and to others here, 
I too regret that there is apparently a boycott going on here this 
morning. At least, that was the announcement yesterday that there 
would be. I don’t know if every single member of the minority has 
taken that position. I have been here 20 years. I have never seen 
this happen on other committees I have served on. This bill is open 
for amendment, to substitution, to other ideas. 

There are some 16, I think I counted, election reform bills that 
have been introduced in the Senate, varying degrees, approaching 
issues in different ways, and when I think of the people that you 
just mentioned, Senator Schumer, who stood in line for hours—and 
I think all of us saw that, people who were turned away. I men-
tioned the MIT/Cal Tech study which talks about between 4 and 
6 million people who stood in line and were turned away. I look 
across this room here and I see the people who have shown up here 
this morning, many of whom I know from various constituencies 
that are deeply interested in this issue. And I will introduce for the 
record the list of all the various organizations, and there are lit-
erally dozens and dozens of them across the country. When I see 
people in the disability community here, it was hard to get here 
this morning, I presume, for those from that community. But they 
wanted to be here because we were about to do something that was 
important. And I regret that those who could just walk down a hall 
decided not to come here to participate in this discussion. Even if 
you don’t particularly like this bill, you had another choice. It 
seems to me that we bear a responsibility, all of us, when some-
thing of this magnitude is being discussed and debated, that you 
be here. That these folks can be here, that they can show up on 
election day to try to cast a ballot, it saddens me to know that oth-
ers can’t walk down the hall to be participants in a debate and dis-
cussion about something as important as this. So I am saddened 
by it. I know it is not the views of all on the other side, but I guess 
there is some sort of sense of solidarity here that comes along with 
these issues from time to time. 

I am going to ask unanimous consent that a list of literally doz-
ens of organizations, many of whom are here today, from the AFL–
CIO to the American Association of People with Disabilities, the 
American Association of Mental Retardation, NAACP—there are 
just so many here. I am not going to read them all, but many of 
them are represented here in the room today, and I am deeply ap-
preciative of your turning up to express your support for the efforts 
of doing something about the major flaws in our process and sys-
tem. So I will ask unanimous consent that be included in the 
record. Without objection, it is. And a letter from the Leadership 
Conference on Civil Rights—the Judicial Conference on Civil 
Rights as well. 
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[The list and letters follow:]
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The CHAIRMAN. With that, let me turn to our colleague from Min-
nesota and thank him for coming. We have had to build new struc-
tures here to accommodate the new members of this committee. 

Senator DAYTON. This is the annex. 
The CHAIRMAN. This is the annex. This is the children’s table. 
Senator DAYTON. A different time zone. 
The CHAIRMAN. I was the youngest of six children. They always 

had that little table for me at Thanksgiving meals. I was always 
put at the little table. [Laughter.] 

We welcome you here. 

OPENING STATEMENT OF HON. MARK DAYTON, MEMBER, A 
U.S. SENATOR FROM THE STATE OF MINNESOTA 

Senator DAYTON. Being 100th in seniority, I have gotten so used 
to being at the end of the table, I am just sort of thrilled to see 
that there is actually an extension that goes beyond me. 

Thank you, Mr. Chairman, and I want to join with my colleagues 
in saluting you and thanking you for your leadership on this very, 
very important issue. When I was named to this committee at the 
beginning of this year, I was very excited because of the fact that 
I thought this was one of the preeminent issues facing our Nation 
and facing this session of the Congress. And I was frankly very dis-
appointed and frustrated that there was no moving forward on this 
serious problem during the first months of this year. And if I can 
borrow Senator Schumer’s metaphor, I agree we may have to trim 
our sails down the road on this through the process. But without 
your leadership, frankly, I don’t think the ship would have left the 
dock. We were just moored and languished, and nothing was mov-
ing forward, and I am astonished, too, at the reaction to your ini-
tiative because previously, when the initiative-taking was in other 
hands, nothing was happening at all. And so I thank you. I think 
this is very, very urgent that we address this. 

As Senator Schumer said, you know, 2002 is soon upon us, then 
2004. We cannot in good conscience and good faith to the American 
people and to the basic integrity of our democracy not address this 
issue in this year. 

I don’t think Americans view this matter of election reform as a 
partisan issue. As others have said, I am one also who has been 
a cosponsor of some of the bills that have been introduced by my 
Republican colleagues. This is an American issue. This is not about 
who won or lost the last election. Next time it could be a State 
other than Florida. Next time it could be somebody other than a 
Democrat who is disadvantaged by this failure. 

Information has come to light which surprised and horrified 
me—and others have referred to it here today—that as many as 4 
million or 6 million Americans were either denied their right to 
vote or had their votes not counted or improperly counted, which 
means that what we experienced in the last Presidential election 
we cannot write off as a once-a-century phenomenon or even once-
a-history phenomenon. This is something that could happen lit-
erally every election until we correct it. 

If there are 5 million votes out there and we don’t know what 
they were, we are basically telling the American people at the end 
of each national election we don’t know who won. Or our guess is 

VerDate jul 14 2003 06:10 Mar 05, 2004 Jkt 082483 PO 00000 Frm 00537 Fmt 6601 Sfmt 6602 E:\HR\OC\A483V3.XXX A483V3



1584

that somebody won, but we don’t really know for sure. I mean, we 
can’t have a democracy under those kinds of irregularities and that 
kind of inaccuracy. It is inexcusable with the technology we have 
and everything that is available to us. So we certainly have the ca-
pability. We just have to agree on how to proceed and engineer our 
resources, both human and financial, to get this straightened out. 
And we owe it to the American people and we owe it to ourselves 
to straighten it out before the next election. 

So, again, I thank you for your leadership, Mr. Chairman, and 
I am glad to be part of this with you. 

The Chairman. Well, I thank you my colleague from Minnesota 
for your comments and your support of the efforts here today and 
over the last number of weeks. 

Just for the purposes of clarification on the record, in November, 
November 29th, to be exact—and I will submit the letter for the 
public record—I wrote a letter to the then-chairman of the Rules 
Committee asking if he wanted to work together on a bill, Novem-
ber 29th of last year. I never received a response to that letter at 
the time, which is fine. I understand that can happen. 

[The letter follows:]
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The CHAIRMAN. We then convened in January, and there were 
scheduled 2 days of hearings, of which one was cancelled. So we 
had one day of hearings. We became the majority I think early in 
June, and there has been a sense—I am told there is a sense of 
urgency about all of this, and I don’t disagree with it. But you go 
through a normal process of hearings, which we tried to do. In fact, 
there was request there be more hearings, but it seemed to me that 
we are running the risk of—if we didn’t get a bill marked up and 
have a vehicle for consideration on the floor of the Senate, then we 
would run the risk of having the months in the fall expire without 
this matter being on the agenda. 

And so when I heard a few weeks ago a request that we not do 
any more hearings but we mark up the bill, I abbreviated the hear-
ing process and scheduled the markup. It was then suggested that 
I ought not to have the markup but, rather, we ought to have an-
other hearing. It gets a little confusing sometimes to try and sort 
out what others want. 

Let me just take a minute, if I can, and get down to the provi-
sions that are in the Dodd-Conyers bill. It does three major things, 
I say to my colleague from Minnesota. It creates a temporary com-
mission to study election reform issues and then submit a report 
with recommendations in those areas. Secondly, it creates a grant 
program to States and localities for Federal funds to acquire up-
dated voting systems and technology, improve voter registration 
systems, educate voters and poll workers. And, thirdly, it estab-
lishes minimum Federal requirement—minimum Federal require-
ments—for Federal elections effective 2004, with authorization and 
appropriations to pay for those requirements. 

We are not suggesting in a way here that there ought to be a 
one size fits all, that the voting of machines of Connecticut become 
the voting machines of every State. I fully recognize, as the Senator 
from Louisiana, John Breaux, pointed out, there are differences. 
There are practices that are different, and we ought to recognize 
and, in fact, celebrate those differences. But when we are talking 
about whether or not someone who is disabled can vote, that is not 
a difference which you tolerate from State to State. 

If you cannot reach the voting machines, if you are a quad-
riplegic and you don’t have the choice of a punch card ballot or a 
machine pulling a lever but, rather, need a voice-activated system, 
it seems to me that is not important whether you live in New York, 
New Jersey, Minnesota, or Connecticut. That is a minimum stand-
ard that ought to be met. 

When you are blind in this country, in the 21st century, the idea 
that you have to walk in and cast a ballot with someone you don’t 
know peering over it, a private ballot, is something that we ought 
not celebrate in this country. And yet for 10 million people, that 
is not the case today. That is a standard, a minimum standard that 
ought to be available to voters, regardless of where they live in the 
country. 

Now, I would hope that, of course, States would be willing to do 
all of this. My experience has been that without some requirements 
of minimum standards, it is not likely to be met. I realize the easi-
er thing to do would be just to pass an appropriations bill and let 
States come and take the money, and then hope they are going to 
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do the right thing. But as I pointed out before, in Presidential elec-
tions and election for the national assembly, if 48 States or 49 
States do it right and one State doesn’t, then the value of the ballot 
cast in those other 49 States is devalued when it comes to choosing 
the President of the United States or members of the national as-
sembly. If they do it so long that there are voters who are denied 
the right to vote and the outcome of that election skews or deter-
mines who the President of the United States would be—these are 
national elections we are talking about. And just as I said, in 1965 
we passed the Voting Rights Act where there were local practiced—
in fact, they were celebrated as such. The arguments were not un-
like the ones I hear today, over the last number of weeks, that 
these were local matters that should be left to local decision-
making. But because of Lyndon Johnson, who spoke and addressed 
a Joint Session of Congress calling for a Voting Rights Act because 
people like John Lewis and others that were beaten on the Pettus 
Bridge to secure their rights, today we have eliminated those local 
barriers to voting. 

And in light of what we saw last fall, which has occurred for 
some time—in my own State of Connecticut, we haven’t had a new 
voting in almost a quarter of a century that has been bought. The 
company doesn’t exist any longer that made the equipment. So 
even if you wanted to repair it, it is almost impossible to do. 

Unfortunately, when too often we are seeing at the local level, 
when the decisions are about a new snowplow or a new ballpark 
or new voting machines, voting machines sort of come in last. At 
least, that has been the experience. There is not a constituency 
that is willing to come up with the resources too often. 

Now, a lot of States, in light of what happened last year, are 
making major improvements, and I want to commend them. The 
State of Florida, first of all, has moved aggressively to try and ad-
dress some of the problems that existed there. The State of Geor-
gia, by the way, where we were last week, has taken some major 
steps to improve the voting practices in that State. Many States 
are adopting provisional voting, for instance, in the last number of 
weeks, and I applaud all of that. 

So the bill, the mandates we talk about, the three minimum Fed-
eral standards—the Federal standards for voting machines and 
technology, again, I don’t think this is a radical idea. It shouldn’t 
be a radical idea that there be a Federal standard on something 
as fundamental as who gets to vote and whether or not their vote 
gets counted. States should adopt voting system standards updated 
and issued by the Federal Elections Commission and tested by the 
National Association of State Election Directors, an existing organi-
zation. These updated standards would go to both the functionality 
and the performance of voting systems in technology. My best in-
formation indicates that at this time over 30 States have already 
adopted some aspect, if not all of the FEC’s voting systems. 

Provisional voting is the second requirement in these standards. 
Fifteen States and the District of Columbia have provisional ballot 
statutes. Twelve States have statutes that contain some aspect for 
a provisional process. And about 18 States have no provisional bal-
lot statutes, but they contain some related provisions such as same-

VerDate jul 14 2003 06:10 Mar 05, 2004 Jkt 082483 PO 00000 Frm 00541 Fmt 6601 Sfmt 6602 E:\HR\OC\A483V3.XXX A483V3



1588

day voter registration. And last, but not least, one State does not 
require any voter registration. 

Distribution of sample ballots and voting instructions is the third 
and final requirement in these minimum standards. My best infor-
mation indicates that this time it appears that all States and the 
District of Columbia have laws providing for sample ballots. How-
ever, how these sample ballots are distributed appears to vary from 
State to State. The fact that you have them but people aren’t aware 
of them then makes it difficult for people to have some idea what 
they face when they walk in to cast a ballot. 

So what our bill does is not establish a one size fits all, as its 
critics have suggested over and over again. Instead, with the min-
imum standards and requirements, States will be able to establish 
election systems and the administration procedures to fit specific 
needs for their citizens and voters. And as a result, we will repair 
the systems, in our view, anyway, that failed millions of Americans 
last fall and have for some time. 

We will ensure that all eligible voters, regardless of race, eth-
nicity, physical disability, the language they speak, or the re-
sources of the community in which they live, can fully participate 
in our democracy. 

Senator Schumer cited the example of that gentleman he saw 
standing in line in New York. I have often cited the example of a 
couple of people here in the Washington area who are Cambodian, 
who don’t speak English very well, had become citizens, and reg-
istered to vote last fall and planned a celebration with their family 
and friends on election night because they were going to do some-
thing they never imagined they could ever do, and that is, cast a 
ballot for the President of the United States. In Arlington County, 
they were turned away on election day. They are shy. They didn’t 
run and get a lawyer. They didn’t go downtown to see anybody. 
They just went home and cancelled the dinner that evening with 
their friends. 

That shouldn’t happen in the country, in our view, and that is 
why provisional voting is so important. It turned out they were reg-
istered, but they were turned away. My concern would be not just 
that they were hurt but also that those in their community would 
be less inclined to register to vote because of the experience the two 
members of their community had been subjected to. We need to 
make sure that people are welcomed when they go to vote, that it 
is user-friendly, that we welcome the participation of people who 
come to cast their ballots. 

And so, again, our purpose here is not to establish one size fits 
all. Our purpose here is not to have overly aggressive or overly bur-
densome mandates. Our desire is to set some minimum standards 
and provide resources to States on an ongoing, continuing basis so 
that we never again see the results of last year, what we have seen 
over the last number of years. 

No one is going to design a perfect system. No one has suggested 
that. But we should be able to improve a system that is so dysfunc-
tional that as many as 6 million people who stood in line and tried 
to cast a ballot were turned away. 

I listened to Corrine Brown in Florida where 26,000 people in 
her congressional district were turned away; 26,000 people in one 
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congressional district in Florida tried to cast their ballot and were 
told that their votes didn’t count. I mentioned 94,000 people in 
Georgia and over 100,000 people in Illinois. You can go State to 
State. These were people who showed up. I am not talking about 
the 100 million people who didn’t show up who were eligible to vote 
in this country. That in itself is a disgrace, that only 52 percent 
of all eligible voters participated in deciding the Presidency and the 
National Congress and other offices that were on the ballot last 
fall. 

But of the 100 million who showed up, to have thousands, in this 
case millions of people who had done what we asked them to do 
or tried to do what we asked them to do as citizens, that is a ter-
rible trend line. And to suggest that somehow just a close vote and 
some mechanical failures that occurred here, it is deeper, it is more 
profound than that, and as we all know, there is nothing more sa-
cred, more important.

I have often mentioned that Thomas Paine once said that this is 
the right upon which all other rights depend, and I know it is not 
as appealing, there is not huge constituencies writing us letters 
every day, asking for more money to improve the systems. But if 
we end up so denigrating the right to vote and to have votes count-
ed and the system falls into such disrepair as it is today, where 
equipment is so antiquated, so inaccessible to people, then I think 
we do great, great harm to this democratic process. 

And so my determination is to get a good bill, one that will make 
a difference. I hope it will be a bipartisan bill. I hope the President 
would support it. This is not about the legitimacy of this Presi-
dency. I know there are some who think that is what we are talk-
ing about. I was on the west front of the Capitol on January 20th 
and helped preside over the inaugural ceremonies. George W. Bush 
is my President. He is the President of my country. No matter how 
close the election is, that was the decision. And I support it whole-
heartedly. What happened last year was a wake-up call to us. I 
suspect that had Al Gore won some other State, we wouldn’t even 
be talking about this today. We wouldn’t be here today. But be-
cause of what happened and the way it worked out, the country be-
came aware of not just a problem in Florida but a national prob-
lem. And for this Congress, in light of what occurred, not to do any-
thing or to just merely try and put on a Band-aid fix for it is I 
think to shrink from our responsibilities. 

And so I regret that I have caused some people some difficulty 
and pain, and I truly regret that my friends here on the minority 
side have decided not to be here today. This saddens me deeply. I 
don’t know what lessons we instruct young people in this country 
when we try to encourage them to participate in a democratic proc-
ess. This bill is open for amendment. It is open for substitution. It 
is open for debate and discussion. And to not even show up, when 
I look at the people in this room who I suspect went through a 
great deal of difficulty to be here today to listen to this debate and 
to watch its Congress, its national assembly, discuss something as 
important and as fundamental as this, and those who felt they 
couldn’t walk down the hall or across the street to be here to par-
ticipate, it deeply, deeply saddens me. I am sad that as my first 
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responsibility as the chairman of a full committee that this would 
be the reception we would receive. 

With that, we have been joined by my seat mate and dear friend 
from West Virginia, and I thank you for being here. 

Senator BYRD. Mr. Chairman, you mentioned Al Gore and the 
fact that had he carried one additional small State he would have 
President. If he had carried West Virginia, he would have been 
President. And had we had this bill in law, I would have carried 
every precinct in West Virginia. 

[Laughter.] 
The CHAIRMAN. That is a good reason to pass this bill, I tell you. 

OPENING STATEMENT OF HON. ROBERT C. BYRD, MEMBER, A 
U.S. SENATOR FROM THE STATE OF WEST VIRGINIA 

Senator BYRD. There are 1,900 precincts in West Virginia, and 
I carried all but 7. 

Well, what you said about the need for all members to partici-
pate brought back recollections of a young man who, in September 
of 1776, volunteered to go behind the British lines and bring back 
to his commander-in-chief, George Washington, drawings of the 
British fortifications, their military emplacements and so on. He 
was a school teacher. His name was Nathan Hale. George Wash-
ington has called for a volunteer to go behind the British lines. It 
would be a very, very hazardous undertaking, and if caught, the 
person would be shot as a spy. 

Nathan Hale volunteered. And he traveled disguised as a school 
boy. He was successful in drawing the configurations of the British 
fortifications. And on the night before he was to return to the 
American lines, he was arrested as a spy. 

Now, of course, the drawings were found in his clothing. The 
next morning he stood there before the crude gallows. He asked for 
a Bible. That request was declined. There he stood with his hands 
tied behind him, and in front of him lay his coffin in which his 
body would soon be laid to rest. 

He was asked by the British commander if he had anything to 
say. He said, ‘‘I only regret that I have but one life to lose for my 
country.’’ The British commander, whose name was Cunningham, 
said, ‘‘String the rebel up.’’ And Nathan Hale died. He gave his one 
life for his country. 

Can’t we give one vote for our country? Nathan Hale gave his 
only life for his country. Where are those who could give their votes 
in the interest of this Republic? 

I thank you, Mr. Chairman, for conducting this meeting. I can 
sense how you feel, Mr. Chairman. I think we play the game, some 
of us, a little too hard. I never ask anybody who comes to my office 
to be employed what their religion is. I never ask them whether 
they are Democrat or Republican. We all serve the same country, 
or should. So I again thank you for holding the meeting. 

I tried many times to get legislation passed that would improve 
the elections and the campaigns in this country. You will eventu-
ally prevail. 

Thank you very much. I think I will just submit my written 
statement. I see the Majority Leader is here. 

[The prepared statement of Senator Byrd follows:]
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The CHAIRMAN. Thank you very much, Senator Byrd, and I ap-
preciate your reference to Nathan Hale since I live in the town in 
Connecticut where he taught. And I live on the very street where 
the schoolhouse in which he taught exists. In fact, I live in the 
schoolhouse. [Laughter.] 

There was a successor schoolhouse. Nathan Hale taught in a one-
room schoolhouse in East Haddam, Connecticut. And when that 
schoolhouse got too small, they built a two-room schoolhouse down 
the street. And that was the schoolhouse from 1850 until 1948. And 
I now live in that schoolhouse. The two-room schoolhouse is my 
house. 

Senator BYRD. Send me a picture of that as a Christmas card, 
will you? 

The CHAIRMAN. I have done that many times, and I know you 
love that card because you remind me—in fact, one year I put on 
the Christmas card, I recited—or tried to recite, anyway—the poem 
about the old schoolhouse. And Senator Byrd, when I came back 
after the Christmas holidays, told me how much he enjoyed the 
Christmas card, how much he and his lovely wife, Erma, had en-
joyed looking at that old schoolhouse. But as he stood there in front 
of me, he said, ‘‘And that is a wonderful poem about the old school-
house. But you left out about four stanzas.’’ [Laughter.] 

And he then recited the entire poem to me, verbatim, without the 
poem in front of him. So I have never forgotten that. But we take 
great pride in living in the successor schoolhouse to Nathan Hale’s 
schoolhouse in Connecticut. I thank you for your wonderful com-
ments. 

We are going to vote as soon as we have ten members here, but 
in the meantime, let me turn to the distinguished Majority Leader 
and thank him, one, for being a part of this committee—I am very 
grateful to you, Leader, for joining the Rules Committee, and thank 
you for being here this morning. 

OPENING STATEMENT OF HON. TOM DASCHLE, MAJORITY 
LEADER, A U.S. SENATOR FROM THE STATE OF SOUTH DA-
KOTA 

Senator DASCHLE. Well, Mr. Chairman, thank you for your lead-
ership on this very, very important issue. No one has put more 
time and effort into bringing us to the point we are today than has 
our chairman. I have said it on a number of occasions. But it is no 
accident that 51 Senators have cosponsored this bill. It happened 
because of our dedication and interest in the issue, but it happened 
in large measure because of your leadership. And so I commend 
you for that, and I thank Senator Schumer and others who have 
spent so much time getting us to this point. 

After Senator Byrd’s statement, I don’t know what else needs to 
be said. I was, as I always am, in awe of his rhetorical ability, and 
that was clearly a demonstration again this morning. 

I believe that there are so many important reasons why this leg-
islation should move forward, and I heard just a little bit as I was 
watching the monitor before coming over. Several of our colleagues 
have made such good remarks. But I can recall a morning in St. 
Louis a couple of years ago. As we were asking a class of sixth 
graders why it was important to vote, the very last young boy to 
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stand up, a young African American boy stood as erect as I have 
ever seen anybody stand, he said, ‘‘It is important to vote because 
someday I am going to be President of the United States, and I 
want everybody to support me.’’ [Laughter.] 

I love that idealism. I love the motivation that comes in young 
people who understand the power of a vote, that it can make a 
young boy in the middle of St. Louis the President of the United 
States. You can’t say that in a lot of countries, but you can say it 
here. 

I am listening to a wonderful book that I read a long time ago, 
‘‘D-Day’’ by Stephen Ambrose, as I run in the mornings, and I am 
reminded again, my father landed on D-Day. My memory of his de-
scription of that moment is still so vivid. But as Senator Byrd said 
so ably, for 200 years we have fought for this right. For 200 years 
we have done all that we could to ensure that that little boy in St. 
Louis had the right to dream that he could be President of the 
United States. 

And I don’t know if there is anything more important to our de-
mocracy than ensuring that those 6 million disenfranchised people, 
some of whom are in the audience today, who waited hours and 
hours and hours to be able to vote because they know, just as that 
sixth grader knows, that that is the essence of democracy. They 
waited. Now it is our turn to respond to their patience and to their 
willingness to be participants in democracy. 

And as Senator Byrd has said, how ironic it is that on the day 
we give those who have not had the opportunity to vote the right 
to vote that our Republican colleagues choose not to vote. I am dis-
appointed because this ought not be a partisan issue. There ought 
to be real involvement on both sides to ensure that we bring the 
best bill to the Senate floor and ultimate to the President of the 
United States. That is what I know the chairman is trying to do. 
That is what our colleagues are trying to do. 

And so I hope that no one can be misled by this effort. I hope 
that people understand how important this legislation is. And I 
hope that we can, before the end of this session, complete our work 
on this critical bill. The people in this room and millions of them 
all over the country just like them are counting on us to do the 
right thing, are counting on us to make sure that we keep that 
idealism alive, are counting on us to make sure that what my fa-
ther did at Normandy and what thousands and thousands of sol-
diers did in wars past, will continue as we fight for democracy and 
make it even better in the years and generations ahead. 

I thank the chairman. 
The CHAIRMAN. Well, Leader, I thank you immensely, and you 

have been tremendously helpful on this. And let the record reflect 
that without the support and backing of the Majority Leader, we 
would not have achieved the strong cosponsorship of this bill. 

As I pointed out, I keep on asking him—my good friend from Ari-
zona, Senator McCain, says, ‘‘You can use my name.’’ He won’t let 
me—he has not cosponsored the bill yet, but I can use his name 
as being supportive of the bill. I am not quite sure what status that 
is, but I appreciate his rhetorical support of what we are trying to 
do. So we have bipartisanship to some degree, I guess, but I thank 
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you immensely for your leadership on this issue and your willing-
ness to join us and support us in these efforts. 

We have been joined by two other colleagues, and as soon——
Senator DASCHLE. Mr. Chairman, I have a statement if I could 

ask that it be inserted in the record. 
The CHAIRMAN. Absolutely. And all statements, by the way, all 

statements and all materials that members would like to include 
in the record, I will keep the record open for statements and mate-
rials that members would like to include, through tomorrow, any-
way, so there will be an extra day for people to submit materials. 

[The prepared statement of Senator Daschle follows:]
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The CHAIRMAN. We have been joined by two of our colleagues. 
Let me turn to Senator Durbin, who has arrived, and then as soon 
as the other two members come, we will vote. There is this matter, 
and then there is the matter of a couple of regents for the Smithso-
nian. I had hoped as well to include the membership on the Joint 
Committee on Printing and the Library, but the names have not 
been submitted by the minority, so we can’t do that today. But we 
will do those two other items as well very, very quickly. 

Senator Durbin, thank you. 
Senator DURBIN. Chairman Dodd, it is an honor to be here today 

at my first meeting of the Rules Committee, and I am going to take 
care just to lean as much to the right and be close to the chairman 
as possible; otherwise, I will fall off here, never to be heard from 
again. 

[Laughter.] 
The CHAIRMAN. For many of our members, this would be a round 

table here. 

OPENING STATEMENT OF HON. RICHARD J. DURBIN, MEMBER, 
A U.S. SENATOR FROM THE STATE OF ILLINOIS 

Senator DURBIN. I am so happy that this is the first item that 
we are considering because it is so timely and so important. If you 
ask most Americans about the last Presidential election and ask 
them a basic question, Which State ended up voiding more ballots 
for President than any other State in the Union?, it is likely that 
they would say Florida. The answer is Illinois. Over 120,000 people 
in Cook County took time out of their lives to perform their civic 
duty, with some sacrifice, to be there, to cast a ballot for the Presi-
dent of the United States, and over 120,000 of those ballots were 
thrown out. 

And, unfortunately, that is a story that is repeated across Amer-
ica. We have a situation where people are being denied the right 
to vote, not by a poll tax, not by being confronted with questions 
like how many bubbles are there in a bar of soap, but by the simple 
technology and failure of technology in the voting systems that we 
use in America. 

I am sorry and saddened that our Republican colleagues haven’t 
joined us in this debate because it should not be partisan. I don’t 
know how many ballots across America were going to be cast for 
President Bush and how many for Vice President Gore. But the 
fact is whatever the outcome was to be, each American’s vote 
should have been counted. It didn’t happen. It didn’t happen. And 
at a time when we beg people to come out and vote, when we have 
so few who do come out and vote, the fact that we would put bar-
riers to their voting is just downright un-American. 

We can change that, and we have to change it by establishing 
standards, standards of decency, standards of caring, standards of 
basic competence when it comes to our voting system. And I think 
this bill is the right bill. It moves in that direction.

I am happy to cosponsor it. I am happy to be part of the Rules 
Committee to help move it to the Senate floor. 

Thank you. 
The CHAIRMAN. I thank you very, very much. 
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Our distinguished friend from California has joined us, and I 
thank you very much for your leadership and your friendship. 

OPENING STATEMENT OF HON. DIANNE FEINSTEIN, MEMBER, 
A U.S. SENATOR FROM THE STATE OF CALIFORNIA 

Senator FEINSTEIN. Well, thank you very much. I want to thank 
you for your leadership, Mr. Chairman. I want to indicate my full 
support of this bill, and I want to just say a couple of words. 

You know, it is often said that the price of freedom is eternal vig-
ilance. Well, in a sense, the price of a democracy is also eternal vig-
ilance, and particularly vigilance about our elections. 

We as Americans, I have found, tend to take this democracy so 
much for granted. And yet it does have its warts. It is a growth 
process. I mean, as a woman in this body, I often think that we 
as women didn’t have the right to vote until 1920. When our de-
mocracy was founded, you know, women didn’t have many rights—
the right to own property, the right to be educated in certain insti-
tutions. Property owners and non-property owners were treated dif-
ferently. And yet throughout the years, the democracy has been im-
proved. 

Well, the fundamental pillar of democracy are free, open, and fair 
elections. And that has been difficult to achieve. The Voting Rights 
Act has to take place. And I think still so many people don’t really 
understand how the electoral college functions, that it is possible 
to win the popular vote and lose the electoral vote. And we saw 
this happen, and, therefore, every State has to really be vigilant to 
see that the process works fully and fairly. 

And what I like about the bill that you have authored is that 
there is a mandate in the bill in the sense that fullness and fair-
ness is something that the bill strives to achieve. And I think we 
need constantly to do that. 

So our democracy is only going to progress if we are willing to 
do these things, and I am really sorry that the other side isn’t here 
today because I think that kind of discussion amongst us, as Re-
publicans and as Democrats, is really important, our knowledge 
that we have flaws, that we can’t be ugly Americans in the sense 
of being arrogant, that we have got to be open to change. And this 
bill achieves, I think, a giant step forward in terms of achieving 
full and fair elections. 

So I would like to salute you. I am proud to be a small cosponsor, 
and hopefully we will get it passed on the floor. 

The CHAIRMAN. Well, I thank my colleague from California. 
Just so my colleagues know, as we are waiting for Senator 

Inouye and Senator Breaux, who are voting right now and are on 
their way over here from the Commerce Committee where we also 
have a markup, as my colleagues whom I have served with over 
the years and have known for many years will appreciate, I have 
gone door to door on this bill, as I am inclined to do, Senator Byrd, 
when there are matters I care about. And I have literally gone to 
the Republican Senators and met with them in their offices and 
gone over the bill and received very good reception about it and 
they are thinking about it, many of them are. So I want you to 
know that my efforts here have not been to have 50 Democrats and 
Jim Jeffords and strong words of support from John McCain, but 
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to actually go and visit other members and to listen to them and 
the ideas they would have on this legislation. 

Well, I see now we have a full complement. Senator Inouye, we 
welcome you. We have heard from everyone. If you care to make 
a comment at all, we would welcome it here this morning. 

OPENING STATEMENT OF HON. DANIEL K. INOUYE, MEMBER, 
A U.S. SENATOR FROM THE STATE OF HAWAII 

Senator INOUYE. I regret that my colleagues on the other side are 
not present. This is an important issue, and it is not partisan. 

The CHAIRMAN. Well, I thank you for that. 
It now appears we have a quorum, so let me entertain a motion 

to proceed to the bill here. We have the number here for my col-
leagues, S. 565. 

Senator FEINSTEIN. So moved. 
The CHAIRMAN. The Equal Protection of Voting Rights Act of 

2001. Is there a second? 
Senator TORRICELLI. Second. 
The CHAIRMAN. I am going to ask that we record the roll on this. 

I would like the vote record to be there. I would ask the clerk to 
call the roll, please. 

The CLERK. Mr. Byrd. 
Senator BYRD. Aye. 
The CLERK. Mr. Inouye. 
Senator INOUYE. Aye. 
The CLERK. Mrs. Feinstein. 
Senator FEINSTEIN. Aye. 
The CLERK. Mr. Torricelli. 
Senator TORRICELLI. Aye. 
The CLERK. Mr. Schumer. 
Senator SCHUMER. Aye. 
The CLERK. Mr. Breaux. 
Senator BREAUX. Aye. 
The CLERK. Mr. Daschle. 
Senator DASCHLE. Aye. 
The CLERK. Mr. Dayton.
Senator DAYTON. Aye. 
The CLERK. Mr. Durbin. 
Senator DURBIN. Aye. 
The CLERK. Mr. McConnell. 
[No response.] 
The CLERK. Mr. Warner. 
[No response.] 
The CLERK. Mr. Helms. 
[No response.] 
The CLERK. Mr. Stevens. 
[No response.] 
The CLERK. Mr. Cochran. 
[No response.] 
The CLERK. Mr. Santorum. 
[No response.] 
The CLERK. Mr. Nickles. 
[No response.] 
The CLERK. Mr. Lott. 
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[No response.] 
The CLERK. Mrs. Hutchison. 
[No response.] 
The CLERK. Mr. Chairman. 
The CHAIRMAN. Aye. 
The CLERK. Ten ayes. 
The CHAIRMAN. I thank my colleagues. 
Senator BYRD. How many noes? 
The CHAIRMAN. How many noes were there on that? How many 

noes? 
The CLERK. None. 
The CHAIRMAN. None? 
The CLERK. No one responded. 
The CHAIRMAN. Thank you. 
I now would just very quickly proceed to entertain motions en 

bloc on two resolutions, S.J. Res. 19 and S.J. Res. 20, approving the 
appointment of the two citizen regents of the Board of Directors of 
the Smithsonian Institution. 

[The resolutions follow:]
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The CHAIRMAN. S.J. Res. 20 provides for the appointment of 
Roger Sant to fill the position vacated by our former colleague, 
Howard Baker, who is now the new Ambassador to Japan. S.J. Res. 
19 provides for the reappointment of Anne d’Harnoncourt. Is there 
a report on those two resolutions? Do we have a report on that? 

By the way, I submitted for my colleagues’ benefit the back-
grounds of these nominees a week or so ago so you could review 
them and look at them, and I think they have been adopted. 

Well, I will consider them en bloc. Is there a motion? 
Senator FEINSTEIN. So moved. 
The CHAIRMAN. Is there a second? 
Senator SCHUMER. Second. 
The CHAIRMAN. All those in favor, say aye? 
[A chorus of ayes.] 
The CHAIRMAN. All those opposed? 
[No response.] 
The CHAIRMAN. The ayes have it. The two resolutions are adopt-

ed en bloc, and I thank all my colleagues for being here. I appre-
ciate it very much, and I thank those who have come here today 
to hear this discussion and debate. 

The committee will stand adjourned. 
[Whereupon, at 10:20 a.m., the committee was adjourned.]

Æ
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